
NOTICE OF MEETING AND
BOARD OF ALDERMEN AGENDA

CITY OF OSAGE BEACH
BOARD OF ALDERMEN MEETING

1000 City Parkway
Osage Beach, MO 65065

573.302.2000
www.osagebeach.org

TENTATIVE AGENDA

REGULAR MEETING

October 1, 2020 ­ 6:00 PM
CITY HALL

** Note:   All  cell  phones should be  turned off or on a silent  tone only.   If  you desire  to address  the Board, 
please  sign  the  attendance  sheet  located  at  the  podium.   Agendas  are  available  on  the  back  table  in  the 
Council Chambers.  Complete meeting packets are available on the City’s website at www.osagebeach.org.

CALL TO ORDER
 

PLEDGE OF ALLEGIANCE
 

ROLL CALL
 

MAYOR'S COMMUNICATIONS
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CITIZEN'S COMMUNICATIONS
 

This is a time set aside on the agenda for citizens and visitors to address the Mayor and Board on 
any topic that is not a public hearing.  For those here in person, speakers will be restricted to three 
minutes unless otherwise permitted.  Minutes may not be donated or transferred from one speaker 
to another.

Visitors attending via online will be in listen only mode.  Any questions or comments for the Mayor 
and Board may be sent to the City Clerk at tberreth@osagebeach.org no later than 10:00 AM on the 
Board's meeting day (the 1st and 3rd Thursday of each month). Submitted questions and comments 
may be read during the Citizen's Communications section of the agenda.

The Board of Aldermen will not take action on any item not listed on the agenda, nor will it respond 
to questions, although staff may be directed to respond at a later time.  The Mayor and Board of 
Aldermen welcome and value input and feedback from the public.

Is there anyone here in person who would like to address the Board?

     

APPROVAL OF CONSENT AGENDA
 

If the Board desires, the consent agenda may be approved by a single motion. 
     

►  Minutes of Board of Aldermen meeting September 17, 2020 
     

►  Bills List ­ October 1, 2020 
     
UNFINISHED BUSINESS
 

  A.  Bill 20­58 ­ An ordinance of the City of Osage Beach, Missouri, Authorizing the Mayor to Execute a 
Contract with Providence Bank for Investment Services. Second Reading 

     

  B.  Bill 20­60 ­ An ordinance of the City of Osage Beach, Missouri, Authorizing the Mayor to Execute a 
Contract with Providence Bank for Banking and Depository Services. Second Reading 

     

  C.  Bill 20­51 ­ Rezoning Case 406, Arapaho, LLC., is requesting a rezoning of property currently zoned 
C­1 (General Commercial) and C­1b (Commercial Lodging) to C­1 (General Commercial) with and 
E­3 Overlay for the development of an amphitheater next tot he Backwater Jacks lakefront 
entertainment facility. Second Reading 

     

  D.  Bill 20­59 ­ An ordinance of the City of Osage Beach, Missouri, authorizing the Mayor to execute 
construction contract OB20­013 Lift Station Rehabilitation and Force Main Improvements with RC 
Contracting, LLC, in an amount not to exceed $119,000.00. Second Reading 

     

NEW BUSINESS
 

  A.  Public Hearing ­ Special Use Permit Case 408:  Carol Ann Branson, request to build a residential 
addition on a property zoned C­1 (General Commercial). 

     

  B.  Motion to approve­ Special Use Permit Case 408:  Carol Ann Branson, request to build a residential 
addition on a property zoned C­1 (General Commercial). 

     

  C.  Public Hearing ­ Special Use Permit Case 409:  Robert Gresham, request to build a residential 
addition on a property zoned C­1 (General Commercial). 
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  D.  Motion to approve­ Special Use Permit Case 409:  Robert Gresham, request to build a residential 
addition on a property zoned C­1 (General Commercial). 

     

  E.  Bill 20­61 An ordinance of the City of Osage Beach, Missouri, authorizing the Mayor to execute a 
contract with Cochran Head Vick & Co., P.C. for Auditing Services and Comprehensive Annual 
Financial Reports (CAFR), for the year 2020 together with authority for three more contract 
extensions through the year 2023. First Reading 

     

  F.  Bill 20­62 ­ An ordinance of the City of Osage Beach, Missouri, authorizing the expenditure of funds 
for the Veteran's Day Parade 2020 Event Support Request in the amount of $1,000. First Reading 

     

  G.  Bill 20­63 ­ An ordinance of the City of Osage Beach, Missouri amending Ordinance No. 19.90 
Adopting the 2020 Annual Budget, Transfer of Funds for Necessary Expenses, for multiple funds. 
First and Second Reading 

     

  H.  Bill 20­64 ­ An ordinance of the City of Osage Beach, Missouri, authorizing the Mayor to sign a three 
year contract with Cintas for mat/uniform rental and uniform purchases through an Omina Partners 
cooperative bidding agreement for a yearly not to exceed amount of $28,000.00. First Reading 

     

  I.  Motion to approve the purchase of a 200 Horse Power pump for the Sands Lift station from 
Municipal Equipment in an amount not to exceed $79,674.37 plus shipping. 

     

COMMUNICATIONS FROM MEMBERS OF THE BOARD OF ALDERMEN
 

STAFF COMMUNICATIONS
 

ADJOURN
 

EXECUTIVE SESSION

 
Notice is given that the agenda includes a roll call vote to close the meeting as allowed by RSMo. 
Section 610.021 (3) Hiring, Firing, Disciplining, or Promoting of particular employees by a public 
governmental body when personal information about the employee is discussed or recorded. 

Remote viewing link:  https://zoom.us/j/95780465849 

Representatives of the news media may obtain copies of this notice by contacting the following:

Tara Berreth, City Clerk
1000 City Parkway
Osage Beach, MO 65065
573.302.2000 x 1020

If  any  member  of  the  public  requires  a  specific  accommodation  as  addressed  by  the  Americans  with 
Disabilities Act, please contact  the City Clerk’s Office  forty­eight (48) hours  in advance of  the meeting at  the 
above telephone number.
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MINUTES OF THE REGULAR MEETING OF THE BOARD OF ALDERMEN
OF THE CITY OF OSAGE BEACH, MISSOURI

September 17, 2020

The Board of Aldermen of the City of Osage Beach, Missouri, video conference to conduct a Regular Meeting 
on Thursday, September 17, 2020 at 6:00 p.m.  The following were present confirmed by roll call: Mayor John 
Olivarri, Alderman Phyllis Marose, Alderman Tom Walker, Alderman Tyler Becker, Alderman Kevin Rucker, 
and Alderman Bob O’Steen. Alderman Richard Ross remote. Tara Berreth, City Clerk, was present and 
performed the duties of that office.  
 
MAYOR'S COMMUNICATIONS

None

CITIZEN'S COMMUNICATIONS
 

None

APPROVAL OF CONSENT AGENDA

Alderman Marose made a motion to approve the Consent Agenda.  This motion was seconded by Alderman 
Becker.  Motion passes with voice vote.
   
UNFINISHED BUSINESS

Bill 20-56  Rezoning Case 407, Kaiser Investment Partnership and Randall Kent is requesting a rezoning of 
property currently zoned C-1 (General Commercial) to I-1 (Light Industry). Second Reading 

Alderman Becker made a motion to approve the second reading of Bill 20-56. This motion was seconded by 
Alderman Rucker.  The following roll call was taken to approve the second and final reading of Bill 20-56 and 
to pass same into ordinance: “Ayes” Alderman Marose, Alderman Walker, Alderman Becker, Alderman Ross, 
Alderman O’Steen and Alderman Rucker “Nays” – 0. Bill 20-56 was passed and approved as Ordinance 20-56.

NEW BUSINESS
Public Hearing - Rezoning Case 406:  Arapaho, LLC., C-1 and C-1b to C-1 with an E-3 Overlay. 
Andy Prewitt - gave a brief presentation

Spoke in favor – Dusty Jewell – Manager Backwater Jacks  

Spoke against – Mike Blaine - Resident  

Bill 20-51 - Rezoning Case 406, Arapaho, LLC., is requesting a rezoning of property currently zoned 
C-1 (General Commercial) and C-1b (Commercial Lodging) to C-1 (General Commercial) with and E-3 
Overlay for the development of an amphitheater next to the Backwater Jacks lakefront entertainment facility.  
First Reading 
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Alderman Marose made a motion to approve the first reading of floor substitute Bill 20-51.  This motion was 
seconded by Alderman Becker.  Motion passes with unanimous voice vote.   

Bill 20-58 - An ordinance of the City of Osage Beach, Missouri, Authorizing the Mayor to Execute a Contract 
with Providence Bank for Investment Services. First Reading 

Alderman Rucker made a motion to approve the first reading of Bill 20-58.  This motion was seconded by 
Alderman Marose.  Motion passes with unanimous voice vote.   

Bill 20-59 - An ordinance of the City of Osage Beach, Missouri, authorizing the Mayor to execute 
construction contract OB20-013 Lift Station Rehabilitation and Force Main Improvements with RC 
Contracting, LLC, in an amount not to exceed $119,000.00. First Reading 
 
Alderman Rucker made a motion to approve the first reading of Bill 20-59.  This motion was seconded by 
Alderman O’Steen.  Motion passes with unanimous voice vote. 

Bill 20-60 - An ordinance of the City of Osage Beach, Missouri, Authorizing the Mayor to Execute a 
Contract with Providence Bank for Banking and Depository Services. First Reading 

Alderman Marose made a motion to approve the first reading of Bill 20-60.  This motion was seconded by 
Alderman O’Steen.  Motion passes with unanimous voice vote. 

Motion to approve submission of the MoDNR SCEAP Grant for a Tan-Tar-A Sewer System Assessment and 
Improvement Plan. 

Alderman Ross made a motion to approve submission of the MoDNR SCEAP Grant for a Tan-Tar-A Sewer 
System Assessment and Improvement Plan. This motion was seconded by Alderman Becker.  Motion passes 
with unanimous voice vote.
   
COMMUNICATIONS FROM MEMBERS OF THE BOARD OF ALDERMEN

Alderman Ross – Thanked City Clerk on getting electronic signatures for Liquor License Renewals
Alderman Marose – Citizens Advisory Committee – 7 members in attendance, they seemed very engaged.  
Going to have 2 meetings a month.
Alderman O’Steen – read a statement – Think more about new ideas and thoughts.
Alderman Becker – Watch out for all the motorcycles in town this weekend.
Alderman Rucker – Attended MML via zoom.  Learned a lot and will be bringing ideas to staff in the future. 
Congratulations to Jeana Woods/City Administrator and Tara Berreth/ City Clerk on becoming a Certified 
Municipal Official.

STAFF COMMUNICATIONS
City Attorney Rucker – During the recent trail both Officers were very professional and it’s a privilege to work 
with them.
Police Chief Davis – New Officer – Kyle Vernon
City Treasurer – Discussion on TIF bonds with Joy Howard, to refinance the current TIF.
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Dave VanLeer – Cochran – Final pavement of Mace road is nearing completion.  Then starting the concrete and 
landscaping.

ADJOURN
There being no further business to come before the Board, the meeting adjourned at 6:55pm.
I, Tara Berreth, City Clerk of the City of Osage Beach, Missouri, do hereby certify that the above foregoing is 
a true and complete journal of proceedings of the regular meeting of the Board of Aldermen of the City of 
Osage Beach, Missouri, on September 17, 2020 and approved October 1, 2020.

Tara Berreth/City Clerk John Olivarri/Mayor
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Bills Paid Prior to Board Meeting 431,600.08$    

Payroll Paid Prior to Board Meeting 103,741.26$    

SRF Transfer Prior to Board Meeting 251,371.38$    

TIF Transfer Dierbergs 139,622.99$    

TIF Transfer Prewitt's Pt 248,401.58$    

Bills Pending Board Approval 239,525.77$    

Total Expenses 1,414,263.06$     

CITY OF OSAGE BEACH

BILLS LIST

October 1, 2020
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09-24-2020 02:58 PM PRIOR TO REPORT PAGE: 1

DEPARTMENT FUND VENDOR NAME DESCRIPTION AMOUNT_

NON-DEPARTMENTAL General Fund AUG CVC COLLECTIONS 796.43

Case #31550944 138.46

State Withholding 3,377.00

AUG PEACE OFFICER TRAINING 111.00

Fed WH 9,431.28

FICA 6,531.35

Medicare 1,527.47

Loan Repayment 250.00

Loan Repayment 160.13

Loan Repayment 200.94

Loan Repayment 233.04

Loan Repayment 213.53

Loan Repayment 80.59

Loan Repayment 175.08

Loan Repayment 216.93

Retirment 457 & 2,220.01

Retirement 457 1,360.00

Loan Repayments 204.91

Loan Repayments 201.12

Loan Repayments 119.37

Loan Repayments 489.32

Loan Repayments 593.35

Loan Repayments 122.77

Loan Repayments 259.86

Loan Repayments 86.89

Retirment Roth IRA % 44.34

Retirement Roth IRA 425.00

OTHER AGENCY CASH BOND 1,000.00

AUG CADV COLLECTIONS 222.13

HSA Contribution 25.00

HSA Family/Dep. Contributi 1,580.16

AUG COLLECTIONS 324.00

Bond Refund:576      -01   260.00_

TOTAL: 32,981.46

Mayor & Board General Fund PLANNING COMMISSION MEETIN 25.00

FICA 188.58

Medicare 44.10

Retirement 401 166.00

PLANNING COMMISSION MEETIN 25.00

PLANNING COMMISSION MEETIN 25.00

PLANNING COMMISSION MEETIN 25.00

PLANNING COMMISSION MEETIN 25.00

PLANNING COMMISSION MEETIN 25.00

BOARD OF ZONING ADJ MEETIN 25.00

BOARD OF ZONING ADJ MEETIN 25.00

BOARD OF ZONING ADJ MEETIN 25.00

BOARD OF ZONING ADJ MEETIN 25.00

PLANNING COMMISSION MEETIN 25.00

BOARD OF ZONING ADJ MEETIN 25.00

PLANNING COMMISSION MEETIN 25.00_

TOTAL: 723.68

Collector General Fund

MO DEPT OF REVENUE

FAMILY SUPPORT PAYMENT CENTER

MO DEPT OF REVENUE

MO TREASURER BUDGET DIRECTOR 
INTERNAL REVENUE SERVICE

ICMA

CAMDEN COUNTY ASSOC COURT 
CITIZENS AGAINST DOMESTIC VIOLENCE 
HSA BANK

SHERIFFS RETIREMENT SYSTEM

ONE TIME VENDOR 

VISELLI, NANCY

INTERNAL REVENUE SERVICE

ICMA

EBLING, SUSAN

MYLER, MICHELLE

KIRN, TONY

BLAIR, ALAN

BOWMAN, KAREN

O'KEEFE, GLORIA

JONES, LARRY

MAYER, LOUIS

SCHUMAN, KELLIE

CATCOTT, FRED

DORHAUER, JEFF

INTERNAL REVENUE SERVICE FICA 6.25

Medicare 1.46_

TOTAL: 7.71
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09-24-2020 02:58 PM PRIOR TO REPORT PAGE: 2

DEPARTMENT FUND VENDOR NAME DESCRIPTION AMOUNT_

City Administrator General Fund INTERNAL REVENUE SERVICE FICA 526.40

Medicare 123.11

ICMA Retirement 401% 88.90

Retirement 401 533.43

AT&T MOBILITY-CELLS CITY ADMIN CELL PHONE 88.82

HSA BANK HSA Family/Dep. Contributi 225.00_

TOTAL: 1,585.66

City Clerk General Fund INTERNAL REVENUE SERVICE FICA 124.45

Medicare 29.10

ICMA Retirement 401% 21.08

Retirement 401 126.46

HSA BANK HSA Contribution 37.50_

TOTAL: 338.59

City Treasurer General Fund INTERNAL REVENUE SERVICE FICA 520.23

Medicare 121.67

ICMA Retirement 401% 86.01

Retirement 401 516.01

HSA BANK HSA Contribution 37.50

HSA Family/Dep. Contributi 150.00_

TOTAL: 1,431.42

Municipal Court General Fund INTERNAL REVENUE SERVICE FICA 126.09

Medicare 29.48

ICMA Retirement 401% 21.62

Retirement 401 129.70

HSA BANK HSA Family/Dep. Contributi 65.04

SMITH, GARY L AUG MUNICIPAL JUDGE SERVIC 1,763.16_

TOTAL: 2,135.09

City Attorney General Fund INTERNAL REVENUE SERVICE FICA 347.43

Medicare 81.25

ICMA Retirement 401% 56.85

Retirement 401 341.12

HSA BANK HSA Family/Dep. Contributi 75.00_

TOTAL: 901.65

Building Inspection    General Fund INTERNAL REVENUE SERVICE FICA 210.85

Medicare 49.31

ICMA Retirement 401% 35.42

Retirement 401 212.52

AT&T MOBILITY-CELLS BLDG DEPT CELL PHONE 88.82

HSA BANK HSA Family/Dep. Contributi 112.50_

TOTAL: 709.42

Building Maintenance   General Fund INTERNAL REVENUE SERVICE FICA 50.28

Medicare 11.76_

TOTAL: 62.04

Parks General Fund INTERNAL REVENUE SERVICE FICA 455.90

Medicare 106.63

ICMA Retirement 401% 35.23

Retirement 401 379.86

AT&T MOBILITY-CELLS PARK CELL PHONE 44.41

MISSOURI EAGLE LLC BEER FOR CONCESSIONS 416.80
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09-24-2020 02:58 PM PRIOR TO REPORT PAGE: 3

DEPARTMENT FUND VENDOR NAME DESCRIPTION AMOUNT_

BEER RETURN 200.00-

HSA BANK HSA Contribution 75.00

HSA Family/Dep. Contributi 150.00_

TOTAL: 1,463.83

Human Resources General Fund INTERNAL REVENUE SERVICE FICA 145.24

Medicare 33.97

ICMA Retirement 401% 24.77

Retirement 401 148.61

HSA BANK HSA Family/Dep. Contributi 75.00_

TOTAL: 427.59

Overhead General Fund CHARTER COMMUNICATIONS HOLDING CO LLC CITY HALL CABLE 57.30

MITEL CLOUD SERVICES INC PH SVC 10/1-10/31/20 2,325.72_

TOTAL: 2,383.02

Police General Fund INTERNAL REVENUE SERVICE FICA 2,482.52

Medicare 580.58

ICMA Retirement 401% 300.00

Retirement 401 2,442.54

AT&T MOBILITY-CELLS POLICE FN LAPTOPS 8/23/20 779.58

POLICE DEPT CELL PHONES 396.52

HSA BANK HSA Contribution 150.00

HSA Family/Dep. Contributi 1,125.00_

TOTAL: 8,256.74

911 Center General Fund INTERNAL REVENUE SERVICE FICA 665.06

Medicare 155.53

ICMA Retirement 401% 93.60

Retirement 401 561.62

CHARTER COMMUNICATIONS HOLDING CO LLC COMM INTERNET 119.98

COMM CABLE 31.80

AT&T MOBILITY-CELLS 911 CELL PHONES 44.41

HSA BANK HSA Contribution 37.50

HSA Family/Dep. Contributi 159.96

MITEL CLOUD SERVICES INC PD RECORDING SVC 10/1-10/3 262.38_

TOTAL: 2,131.84

Planning General Fund INTERNAL REVENUE SERVICE FICA 203.70

Medicare 47.64

ICMA Retirement 401% 34.08

Retirement 401 204.48

HSA BANK HSA Family/Dep. Contributi 112.50_

TOTAL: 602.40

Engineering General Fund INTERNAL REVENUE SERVICE FICA 354.10

Medicare 82.82

ICMA Retirement 401% 39.25

Retirement 401 356.40

HSA BANK HSA Family/Dep. Contributi 150.00_

TOTAL: 982.57

Information Technology General Fund INTERNAL REVENUE SERVICE FICA 124.27

Medicare 29.06

ICMA Retirement 401% 20.86

Retirement 401 125.16
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09-24-2020 02:58 PM PRIOR TO REPORT PAGE: 4

DEPARTMENT FUND VENDOR NAME DESCRIPTION AMOUNT_

CHARTER COMMUNICATIONS HOLDING CO LLC CITY HALL INTERNET 289.97

AT&T MOBILITY-CELLS IT DEPT CELL PHONES 85.65

HSA BANK HSA Family/Dep. Contributi 75.00_

TOTAL: 749.97

NON-DEPARTMENTAL Transportation MO DEPT OF REVENUE State Withholding 159.80

INTERNAL REVENUE SERVICE Fed WH 537.23

FICA 581.58

Medicare 136.03

ICMA Retirment 457 & 367.94

Retirement 457 50.30

Retirement Roth IRA 15.30

HSA BANK HSA Contribution 35.00

HSA Family/Dep. Contributi 278.31_

TOTAL: 2,161.49

Transportation Transportation INTERNAL REVENUE SERVICE FICA 581.59

Medicare 136.02

ICMA Retirement 401% 56.76

Retirement 401 571.36

STOCKMAN CONSTRUCTION CORP MACE RD PH 2A IMPROV OB20- 197,134.31

MACE RD PH 2A IMPROV OB20- 110,818.93

AT&T MOBILITY-CELLS TRANS DEPT CELL PHONES 253.78

AMEREN MISSOURI KK DR PALISADES LTG 8/3-9/ 114.07

MAINT SALT BLDG 8/9-9/8/20 10.49

STREET LTG SVC 8/1-9/1/20 3,788.57

CUST OWNED LTG 8/1-9/1/20 1,381.70

HSA BANK HSA Contribution 75.00

HSA Family/Dep. Contributi 250.50_

TOTAL: 315,173.08

NON-DEPARTMENTAL Water Fund MO DEPT OF NATURAL RESOURCES WEST PWS PRIMACY FEES 4,567.23

EAST PWS PRIMACY FEES 5,226.38

MO DEPT OF REVENUE WATER SALES TAX 3,531.54

State Withholding 149.60

INTERNAL REVENUE SERVICE Fed WH 387.17

FICA 307.52

Medicare 71.91

ICMA Retirment 457 & 115.49

Retirement 457 14.85

Retirement Roth IRA 14.85

HSA BANK HSA Family/Dep. Contributi 19.80_

TOTAL: 14,406.34

Water Water Fund AMEREN MISSOURI LCF RD WELL 8/7-9/8/20 10.49

GOEHRI, GEORGE AUG INSURANCE PREMIUM 52.50

SEPT INSURANCE PREMIUM 52.50

INTERNAL REVENUE SERVICE FICA 307.52

Medicare 71.91

ICMA Retirement 401% 51.43

Retirement 401 308.58

AT&T MOBILITY-CELLS WATER DEPT CELL PHONES 171.30

AMEREN MISSOURI 6186 FIRE ST RD WELL 7/30- 21.04

BLUFF RD TOWER 8/9-9/8/20 4,743.66

COLLEGE WELL 8/6-9/7/20 3,141.09

LK RD 54-59 WELL #2 7/29-8 351.04
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09-24-2020 02:58 PM PRIOR TO REPORT PAGE: 5

DEPARTMENT FUND VENDOR NAME DESCRIPTION AMOUNT_

SWISS VLG WELL 7/29-8/27/2 4,709.11

MANKEY, KYLE MILEAGE REIMB 09/2-09/9/20 24.15

HSA BANK HSA Contribution 37.50

HSA Family/Dep. Contributi 99.75_

TOTAL: 14,153.57

NON-DEPARTMENTAL Sewer Fund FAMILY SUPPORT PAYMENT CENTER Case #11345331 319.38

MO DEPT OF REVENUE State Withholding 118.60

INTERNAL REVENUE SERVICE Fed WH 416.79

FICA 296.18

Medicare 69.27

ICMA Retirment 457 & 17.41

Retirement 457 64.85

Retirement Roth IRA 34.85

MO DEPT NATURAL RESOURCES/ENVIR QUALIT SEWER CONNECTION FEES 4,376.74

HSA BANK HSA Family/Dep. Contributi 19.80_

TOTAL: 5,733.87

Sewer Sewer Fund INTERNAL REVENUE SERVICE FICA 296.17

Medicare 69.28

ICMA Retirement 401% 34.25

Retirement 401 300.13

AT&T MOBILITY-CELLS SEWER DEPT CELL PHONES 212.54

AMEREN MISSOURI CLEARWOOD LN S/L 8/4-9/2/2 12.51

3949 CAMPGROUND LN G/S 8/9 23.81

701 PA HE TSI 8/9-9/8/20 12.09

GRINDER PUMPS & LIFT STATI 5,030.10

5874 HWY 54 7/29-8/27/20 12.51

1004 ZEBRA RD L/P 8/4-9/2/ 11.04

HSA BANK HSA Contribution 37.50

HSA Family/Dep. Contributi 174.75

LIEDEL JR., BRIAN MILEAGE REIMB 8/26-9/2/20 106.95

WALKER, DUSTIN MILEAGE REIMB 08/28-08/28/ 21.85

OSSOWSKI, SHELBY N MILEAGE REIMB 9/2-9/9/20   40.25_

TOTAL: 6,395.73

NON-DEPARTMENTAL Ambulance Fund MO DEPT OF REVENUE State Withholding 384.00

INTERNAL REVENUE SERVICE Fed WH 979.81

FICA 791.21

Medicare 185.04

ICMA Loan Repayment 134.33

Retirment 457 & 120.40

HSA BANK HSA Family/Dep. Contributi 35.00_

TOTAL: 2,629.79

Ambulance Ambulance Fund INTERNAL REVENUE SERVICE FICA 791.21

Medicare 185.04

ICMA Retirement 401% 83.56

Retirement 401 717.36

CHARTER COMMUNICATIONS HOLDING CO LLC AMB CABLE 31.81

AT&T MOBILITY-CELLS AMB FN LAPTOPS 8/23/20 86.46

AMB DEPT CELL PHONES 44.41

AMBULANCE REIMBURSEMENT SYSTEMS INC AUG AMBULANCE REIMBURSEMEN 1,503.92

HSA BANK HSA Contribution 75.00

HSA Family/Dep. Contributi 450.00

DOUGLAS G WILSON DO PC AUG MEDICAL DIRECTOR SVCS 1,000.00
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09-24-2020 02:58 PM PRIOR TO REPORT PAGE: 6

DEPARTMENT FUND VENDOR NAME DESCRIPTION AMOUNT_

_______________

TOTAL: 4,968.77

NON-DEPARTMENTAL Lee C. Fine Airpor MO DEPT OF REVENUE LCF SALES TAX 4,989.10

State Withholding 57.80

INTERNAL REVENUE SERVICE Fed WH 166.57

FICA 307.94

Medicare 72.02

ICMA Retirment 457 & 10.60

Retirement 457 89.00

Loan Repayments 74.35_

TOTAL: 5,767.38

Lee C. Fine  Airport   Lee C. Fine Airpor AMEREN MISSOURI LCF RUNWAY LTS 7/29-8/31/2 87.75

AP FIREHOUSE 7/29-8/31/20 34.80

INTERNAL REVENUE SERVICE FICA 307.94

Medicare 72.02

ICMA Retirement 401% 35.77

Retirement 401 283.98

AT&T MOBILITY-CELLS LCF CELL PHONES 22.21

HSA BANK HSA Contribution 37.50

HSA Family/Dep. Contributi 120.00_

TOTAL: 1,001.97

NON-DEPARTMENTAL Grand Glaize Airpo MO DEPT OF REVENUE GG SALES TAX 189.73

State Withholding 37.20

INTERNAL REVENUE SERVICE Fed WH 83.72

FICA 183.22

Medicare 42.84

ICMA Retirment 457 & 10.22

Retirement 457 30.00_

TOTAL: 576.93

Grand Glaize Airport   Grand Glaize Airpo CITY OF OSAGE BEACH 5960 MAYER CT 7/22-8/24/20 20.73

957 AIRPORT RD 7/22-8/24/2 96.94

INTERNAL REVENUE SERVICE FICA 183.22

Medicare 42.84

ICMA Retirement 401% 19.31

Retirement 401 191.24

AT&T MOBILITY-CELLS GG CELL PHONES 22.20

HSA BANK HSA Family/Dep. Contributi 180.00_

TOTAL: 756.48
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09-24-2020 02:58 PM PRIOR TO REPORT PAGE: 7

DEPARTMENT FUND VENDOR NAME DESCRIPTION AMOUNT_

=============== FUND TOTALS ================

10   General Fund 57,874.68

20   Transportation 317,334.57

30   Water Fund 28,559.91

35   Sewer Fund 12,129.60

40   Ambulance Fund 7,598.56

45   Lee C. Fine Airport Fund 6,769.35

47   Grand Glaize Airport Fund 1,333.41

--------------------------------------------

GRAND TOTAL: 431,600.08

--------------------------------------------

TOTAL PAGES:    7
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09-24-2020 02:54 PM COUNCIL REPORT PAGE: 1

DEPARTMENT FUND VENDOR NAME DESCRIPTION AMOUNT_

Mayor & Board General Fund ONE TIME VENDOR RED CARPET TROPHY RED CARPET TROPHY: G. MASS 38.13_

TOTAL: 38.13

City Administrator General Fund STAPLES BUSINESS ADVANTAGE WALL CALENDARS 22.99

PLANNER, CALENDAR, FOLDERS 35.27

OGO LEAD LLC LEADERSHIP TRAINING 880.00_

TOTAL: 938.26

City Clerk General Fund GENERAL CODE LLC CODE BOOK CODIFICATIONS 746.47

OGO LEAD LLC LEADERSHIP TRAINING 440.00_

TOTAL: 1,186.47

City Treasurer General Fund ALPHAGRAPHICS OF OSAGE BEACH BUSINESS CARDS- K POWERS 39.53

OGO LEAD LLC LEADERSHIP TRAINING 440.00_

TOTAL: 479.53

Municipal Court General Fund SMITH, GARY L SEPT MUNICIPAL JUDGE SERVI 1,763.16_

TOTAL: 1,763.16

City Attorney General Fund OGO LEAD LLC LEADERSHIP TRAINING 440.00_

TOTAL: 440.00

Building Inspection    General Fund OGO LEAD LLC LEADERSHIP TRAINING 440.00_

TOTAL: 440.00

Building Maintenance   General Fund GB MAINTENANCE SUPPLY PAPER TOWELS 34.40

SOAP & PAPER TOWELS 34.40

PAPER TOWELS 34.40

SURECUT LAWNCARE LLC AUG GROUNDS MAINTENANCE 2,241.43

STAPLES BUSINESS ADVANTAGE PAPER TOWELS 50.20

DREDGING INC DBA SCOTTS CONCRETE CONCRETE- SIDEWALK REPAIR 430.50

CROWN LINEN SERVICE INC CH FLOOR MATS 49.26_

TOTAL: 2,874.59

Parks General Fund OZARKS COCA-COLA/DR PEPPER BOTTLING CO CONCESSION BEVERAGES 212.32

ADVANCED TURF SOLUTIONS INC SUPPLIES- MAINT CONTRACT 150.00

SUPPLIES- MAINT CONTRACT 204.34

SUPPLIES- MAINT CONTRACT 408.30

SUPPLIES- MAINT CONTRACT 68.58

SUPPLIES- MAINT CONTRACT 825.78

SUPPLIES- MAINT CONTRACT 1,541.68

RP LUMBER INC NAILS 37.98

GB MAINTENANCE SUPPLY ALL PURPOSE CLEANER 62.82

O'REILLY AUTOMOTIVE STORES INC HITCH PIN 5.19

DELL MARKETING LP SERVER MAINTENANCE 1,738.00

TIMMY G LLC dba BLUEPRINTS- TOURNAMENT BRC 3.25

BRACKETS & BLUEPRINTS 3.25

BRACKETS & BLUEPRINTS 6.50

PRECISION AUTO & TIRE SERVICE LLC TIRE REPAIR- PARKS 33.72

STAPLES BUSINESS ADVANTAGE ENVELOPES 9.85

DESK CALENDAR 5.04

TURFMARK SERVICES LLC TURF REMOVAL & SOD INSTALL 850.00

SELECTURF INC FESCUE TURF GRASS SEED 969.60

FESCUE TURF GRASS SEED 484.80

BHATTI LLC dba AUNTIE ANNE'S CONCESSION PRETZELS 8/1-8/ 216.00

MONTHLY RENTAL CASE- AUG 20.00
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09-24-2020 02:54 PM COUNCIL REPORT PAGE: 2

DEPARTMENT FUND VENDOR NAME DESCRIPTION AMOUNT_

N KOHL GROCER CO dba KOHL WHOLESALE CONCESSION & PARK SUPPLIES 496.47

OGO LEAD LLC LEADERSHIP TRAINING 440.00

BRENT BECKMANN DBA BECKMANN COMPANIES BACKBOARD REPLACEMENT 1,515.00_

TOTAL: 10,308.47

Human Resources General Fund LAKE REGIONAL OCCUPATIONAL MEDICINE PRE EMPLOYMENT SCREENING 140.00

DOT PHYSICAL 70.00

1138 INC DBA VALIDITY SCREENING SOLUTI PRE EMPLOYMENT TESTING 179.00

CAMDEN COUNTY HEALTH DEPARTMENT HEP VACCINATION 200.00

STAPLES BUSINESS ADVANTAGE WALL CALENDARS 22.99

PLANNER, CALENDAR, FOLDERS 12.70

AMAZON CAPITAL SERVICES INC 911 CENTER- WELLNESS EQUIP 61.25

OGO LEAD LLC LEADERSHIP TRAINING 440.00_

TOTAL: 1,125.94

Overhead General Fund GB MAINTENANCE SUPPLY CLOROX WIPES- COVID 67.56

STAPLES BUSINESS ADVANTAGE HAND SANITIZER 76.87_

TOTAL: 144.43

Police General Fund LEON UNIFORM CO INC UNIFORM- S. WRIGHT 329.00

UNIFORM- S. WRIGHT 342.50

STAPLES BUSINESS ADVANTAGE NOTEPADS 23.44

TONER, PAPER, STAMP 39.90

OGO LEAD LLC LEADERSHIP TRAINING 3,520.00_

TOTAL: 4,254.84

911 Center General Fund OGO LEAD LLC LEADERSHIP TRAINING 440.00_

TOTAL: 440.00

Planning General Fund CAPITAL CITY COURT REPORTING BOA HRG- CASE #337 250.00

ALPHAGRAPHICS OF OSAGE BEACH BLACK METAL FRAMES 112.32

OGO LEAD LLC LEADERSHIP TRAINING 440.00_

TOTAL: 802.32

Engineering General Fund CORE & MAIN LP MARKING PAIN- LOCATES 48.96

LOR ENGINEERING LLC DBA COCHRAN LIFT STATION REHAB CONSULT 5,906.25

ENG GENERAL CONSULT 08/20 16,424.09

20YR PREVENT PAVEMENT MAIN 2,000.00_

TOTAL: 24,379.30

Information Technology General Fund SYNERCOMM INC JUNIPER SUPPORT SERVICES 1,000.35

BEISHIR LOCK & SECURITY ANNUAL CAMERA MAINTENANCE 662.00

SHI INTERNATIONAL CORP OFFICE 365 ANN SUPPT 7/20- 37,418.83

FORWARD SLASH TECHNOLOGY LLC RENEWAL- VIRTUAL SUPPORT 5,343.37

FOAUG MANAGED SVC & AP CON 6,069.15

MONTHLY SUPP & ACCESS CONF 6,395.00_

TOTAL: 56,888.70

Emergency Management   General Fund OUTDOOR WARNING CONSULTING LLC MAINT ON WHELEN WARNING SY 718.00_

TOTAL: 718.00

Transportation Transportation CAPITAL MATERIALS LLC MATERIALS- UNIVERSITY LN 248.24

MATERIALS- SLEEPY HOLLOW 194.75

RP LUMBER INC RETURN BLOCK PALLET 30.00-

CONCRETE- HUFFPUFF LN 8.98

ARAMARK UNIFORM & CAREER APPAREL GROUP TRANS DEPT UNIFORMS 53.73
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09-24-2020 02:54 PM COUNCIL REPORT PAGE: 3

DEPARTMENT FUND VENDOR NAME DESCRIPTION AMOUNT_

TRANS DEPT FLOOR MATS 5.43

O'REILLY AUTOMOTIVE STORES INC ABSORBENT- SHOP FLOOR 59.94

OIL FILTER- TRK 57 24.43

WD-40 & CLEANER- EQUIPMENT 28.95

OIL FILTERS- TRKS 53 & 69 66.85

PRAIRIEFIRE COFFEE & ROASTERS COFFEE 33.93

TIMMY G LLC dba MAPS FOR CITY 108.00

AB PEST CONTROL INC PW PEST CONTROL 20.00

MAGRUDER LIMESTONE CO INC GRAVEL- WINN RD 49.32

ELLIS BATTERY SPECIALISTS LLC BATTERY- GOLF CARTS 701.70

BATTERY- STREET MESSAGE BO 701.70

REINHOLD ELECTRIC INC ST LT REPAIR- CASEY'S 3,000.00

ST LT REPAIR- DIERBERGS 5,600.00

OGO LEAD LLC LEADERSHIP TRAINING 733.33_

TOTAL: 11,609.28

Water Water Fund ARAMARK UNIFORM & CAREER APPAREL GROUP WATER DEPT UNIFORMS 26.69

WATER DEPT FLOOR MATS 5.42

PRAIRIEFIRE COFFEE & ROASTERS COFFEE 33.93

AB PEST CONTROL INC PW PEST CONTROL 20.00

OGO LEAD LLC LEADERSHIP TRAINING 733.34_

TOTAL: 819.38

Sewer Sewer Fund RP LUMBER INC CHAIN FOR PUMPS 309.98

ARAMARK UNIFORM & CAREER APPAREL GROUP RET UNIFORMS- R. BRUEWER 11.01-

SEWER DEPT UNIFORMS 21.22

SEWER DEPT FLOOR MATS 5.42

EWT HOLDINGS III CORP ODOR CONTROL AUG P/S KK114 850.00

ODOR CONTROL L/S 53-1 1,100.00

MUNICIPAL EQUIPMENT CO NEW PUMP- HY-VEE GAS STATI 13,867.64

GRINDER STATION LID- COVE 2,575.00

GRINDER PUMPS 30,902.33

O'REILLY AUTOMOTIVE STORES INC WIPES- TRK 67 15.99

CONSOLIDATED ELECTRICAL DISTR, INC CODING TAPE & WASP SPRAY 109.14

PRAIRIEFIRE COFFEE & ROASTERS COFFEE 33.94

LAKE OZARK-OSAGE BEACH JOINT SEWER PLA AUG MONTHLY FLOWS 39,844.73

BULLOCK SEPTIC PUMPING LLC GREASE CLEANOUT- JEFFRIES 125.00

GREASE CLEANOUT- MCDONALDS 125.00

GREASE CLEANOUT 2,405.00

CAMDEN COUNTY RECORDER OF DEEDS EASEMENT-  ZEBRA SEWER REP 2.00

CORE & MAIN LP PVC FOR INVENTORY 127.00

DISPOSABLE GLOVES 44.22

AB PEST CONTROL INC PW PEST CONTROL 20.00

TRAVIS HODGE HAULING LLC EMERGENCY REPAIR L/S 59-3 1,235.00

EMERGENCY REPAIR L/S 59-3 8,000.00

EMERGNCY REPAIR G/S 1106 Z 2,890.00

ELLIS BATTERY SPECIALISTS LLC BATTERY- TRK 70 98.65

REEVES-WIEDEMAN COMPANY SEWER CAP- 219 ELBOW CAY 5.35

OGO LEAD LLC LEADERSHIP TRAINING 733.33

RICKEY'S SEPTIC LLC PUMP L/S- HY-VEE GAS STATI 8,400.00_

TOTAL: 113,834.93

Ambulance Ambulance Fund BOUND TREE MEDICAL LLC MEDICAL SUPPLIES 286.55

ZOLL MEDICAL CORP MEDICAL SUPPLIES 927.61

STAPLES BUSINESS ADVANTAGE TONER, PAPER, STAMP 82.04

MCKESSON MEDICAL SURGICAL MN SUPPLY IN MEDICAL SUPPLIES 80.78
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09-24-2020 02:54 PM                                     COUNCIL REPORT                                          PAGE:     4

DEPARTMENT             FUND               VENDOR NAME                                     DESCRIPTION                        AMOUNT_

 

                                                                                          MEDICAL SUPPLIES                    53.86

                                                                                          MEDICAL SUPPLIES                    51.00

                                                                                          MEDICAL SUPPLIES                   213.88

                                          OGO LEAD LLC                                    LEADERSHIP TRAINING                440.00_

                                                                                                          TOTAL:           2,135.72

 

Lee C. Fine  Airport   Lee C. Fine Airpor GIER OIL CO INC                                 LCF UNLEADED GAS                   541.73

                                                                                          LCF DYED DIESEL                    304.88

                                          NAEGLER OIL CO                                  LCF AV GAS                       2,617.71

                                          OGO LEAD LLC                                    LEADERSHIP TRAINING                220.00_

                                                                                                          TOTAL:           3,684.32

 

Grand Glaize Airport   Grand Glaize Airpo OGO LEAD LLC                                    LEADERSHIP TRAINING                220.00_

                                                                                                          TOTAL:             220.00

 

                                   =============== FUND TOTALS ================

                                   10   General Fund                 107,222.14

                                   20   Transportation                11,609.28

                                   30   Water Fund                       819.38

                                   35   Sewer Fund                   113,834.93

                                   40   Ambulance Fund                 2,135.72

                                   45   Lee C. Fine Airport Fund       3,684.32

                                   47   Grand Glaize Airport Fund        220.00

                                   --------------------------------------------

                                                GRAND TOTAL:         239,525.77

                                   --------------------------------------------

TOTAL PAGES:    4
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City of Osage Beach
Agenda Item Summary

Date of Meeting: October 1, 2020 
Originator: Karri Bell, City Treasurer
Presenter: Karri Bell, City Treasurer
Date Submitted: September 21, 2020 

Agenda Item: 
Bill 20-58 - An ordinance of the City of Osage Beach, Missouri, Authorizing the Mayor to 
Execute a Contract with Providence Bank for Investment Services. Second Reading

Requested Action: 
Second Reading of Bill #20-58

Ordinance Referenced for Action: 
Board of Aldermen approval required per Section 110.230. Ordinances, Resolutions, 
Etc. – Generally and Section 110.240 Adoption of Ordinances.

Deadline for Action:
Yes - If approved, the City's current Investment Services provider must be notified in 
writing ninety (90) days prior to cancellation.

 
Budgeted Item:
Not Applicable

Department Comments and Recommendation:
On June 4, 2020, the Board of Aldermen directed me to develop a Request for 
Proposal (RFP) that would separate the City's Banking and Depository services from 
it's Investment services.  Then the City would obtain proposals from the City's banking 
community.  After this process, the Board of Aldermen would review the results for 
consideration. The results of that process are one responsive proposal from 
Providence Bank.  Providence Bank meets all of the the City's requirements set forth in 
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the RFP. 
 
City Attorney Comments: 
Per City Code 110.230, Bill 20-58 is in correct form.

 
City Administrator Comments:
The first reading was read and passed by the Board of Aldermen on September 17, 
2020.

I concur with the department's recommendation.   
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BILL NO. 20-58                                                                                       ORDINANCE NO. 20.58

AN ORDINANCE OF THE CITY OF OSAGE BEACH, MISSOURI, AUTHORIZING THE 
MAYOR TO EXECUTE A CONTRACT WITH PROVIDENCE BANK FOR INVESTMENT 
SERVICES

NOW, THEREFORE, BE IT ORDAINED BY THE BOARD OF ALDERMEN OF THE 
CITY OF OSAGE BEACH, MISSOURI AS FOLLOWS:  

Section 1.  The Mayor is authorized to execute on behalf of the City of Osage Beach, the 
contract with Providence Bank for Investments Services as attached or in a form substantially the 
same and under the terms set forth in the form attached hereto as (“Exhibit A”, “Exhibit B”, 
“Exhibit C”). 

Section 2.  The City Administrator is hereby authorized to enter into any necessary 
supplemental agreements to effectuate the purpose of this ordinance in a commercially 
reasonable manner and establish the parameters and details of the agreements authorized in 
Section 1 above.

Section  3.  Severability 

The chapters, sections, paragraphs, sentences, clauses and phrases of this ordinance are 
severable, and if any phrase, clause, sentence, paragraph or section of this ordinance shall be 
declared unconstitutional or otherwise invalid by the valid judgment or degree of any Court of 
any competent jurisdiction, such unconstitutionality or invalidity shall not affect any of the 
remaining phrases, clauses, sentences, paragraphs, or sections of this ordinance since the same 
would have been enacted by the Board of Aldermen without the incorporation in this ordinance 
of any such unconstitutional or invalid phrase, clause, sentence, paragraph or section.

Section 4.  Repeal of Ordinances not to affect liabilities, etc. 

Whenever any part of this ordinance shall be repealed or modified, either expressly or by 
implication, by a subsequent ordinance, that part of the ordinance thus repealed or modified shall 
continue in force until the subsequent ordinance repealing or modifying the ordinance shall go 
into effect unless therein otherwise expressly provided; but no suit, prosecution, proceeding, 
right, fine or penalty instituted, created, given, secured or accrued under this ordinance previous 
to its repeal shall not be affected, released or discharged but may be prosecuted, enjoined and 
recovered as fully as if this ordinance or provisions had continued in force, unless it shall be 
therein otherwise expressly provided.

Section 5.  That this Ordinance shall be in full force and effect from and after the date of 
passage and approval of the Mayor.  

READ FIRST TIME:  September 17, 2020  READ SECOND TIME:   
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I hereby certify that Ordinance No.20.58 was duly passed on  , by the Board of 
Aldermen of the City of Osage Beach. The votes thereon were as follows: 

Ayes:  Nays:   

Abstentions:   Absent:
  
This Ordinance is hereby transmitted to the Mayor for his signature. 

 
___________________________________ 

Date    Tara Berreth, City Clerk

Approved as to form:

_____________________________
Edward B. Rucker, City Attorney 

I hereby approve Ordinance No.20.58.

____________________________________
John Olivarri, Mayor

_______________________________ ____________________________________
Date Tara Berreth, City Clerk
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Deposit Placement Agreement 

 You, the undersigned, enter into this ICS Deposit Placement 
Agreement (this “Agreement”) with 
(“we” or “us”).  This Agreement states the terms and conditions on which 
we will endeavor to place funds of yours into deposit accounts at other 
depository institutions from a transaction account with us into which you 
have deposited funds for such placement (the “Transaction Account”). 

 Each depository institution at which we place funds (a “Destination 
Institution”) will be a depository institution at which deposit accounts are 
insured by the Federal Deposit Insurance Corporation (“FDIC”) up to 
maximum deposit insurance amounts. 

1. ICS Service and Deposit Accounts 

1.1. ICS Service 

(a) We will endeavor to place funds of yours (as a “Relationship 
Institution”) at Destination Institutions using ICS®, the Insured Cash 
Sweep® service, of Promontory Interfinancial Network, LLC 
(“Promontory Network”).  The Bank of New York Mellon (“BNY Mellon”) 
will act as issuing agent, sub-custodian, settlement agent, and 
recordkeeper. 

(b) Subject to the other terms and conditions of this Agreement, 
when we place funds of yours in a deposit account held at a Destination 
Institution for your funds placed through the ICS service (a “Deposit 
Account”), the amount of our outstanding placements of your funds at 
the Destination Institution through ICS will not exceed the FDIC 
standard maximum deposit insurance amount (“SMDIA”), which is 
currently $250,000. 

(c) We offer placement of funds through ICS to businesses, 
nonprofit entities, and, subject to applicable law, public entities.  We 
may also choose to place funds through ICS for individuals with a 
demonstrated need to maintain large cash balances (e.g., $500,000 or 
more) over a 12-month period.  You must be capable of using, and you 
agree to use, the ICS Depositor Control Panel (“DCP”), an online tool 
described in this Agreement, to review proposed placements and for 
other purposes.  You also agree to receive notices concerning ICS 
deposits that may be posted on the DCP or sent by email. 

1.2. Deposit Accounts at Destination Institutions 

(a) Each Deposit Account, including the principal amount and the 
accrued interest, will be a deposit obligation solely of the Destination 
Institution at which the Deposit Account is held.  It will not be a deposit 
obligation of ours or of Promontory Network, BNY Mellon, or any other 
person or entity. 

(b) Funds in your Deposit Accounts will be “deposits,” as defined 
by federal law, at the Destination Institutions.  Appendix A further 
describes the Deposit Accounts, which will be non-time deposits that 
you access as described in this Agreement. 

2. Your Relationship With Us 

2.1. Agency and Custodial Relationship 

(a) We will act as your agent in placing your funds through the 
ICS service.  Under a separate agreement with you that grants us 
custodial powers (the “Custodial Agreement”), we will also act as your 
custodian with respect to the Deposit Accounts. 

(b) Each Deposit Account will be recorded (i) on the records of 
the Destination Institution in the name of BNY Mellon, as our sub-
custodian, (ii) on the records of BNY Mellon in our name, as your 
custodian, and (iii) on our records in your name.  The recording will 
occur in a manner that permits the Deposit Account to be FDIC-insured 
to the same extent as if it were recorded on the records of Destination 
Institution in your name. 

(c) For purposes of Article 8 of the Uniform Commercial Code, 
we will act as your securities intermediary for, and will treat as financial 
assets, the Deposit Accounts and all your security entitlements and 
other related interests and assets with respect to the Deposit Accounts, 
and we will treat you as entitled to exercise the rights that constitute the 
Deposit Accounts.  All interests that we hold with respect to the Deposit 
Accounts will be held by us only as your securities intermediary and will 
not be our property.  You will be the owner of all funds of yours that we 
place for you through the ICS service and any interest on those funds. 

2.2. Termination of Custodial Relationship 

(a) Either you or we may terminate the custodial relationship 
between you and us at any time.  You may not transfer the Deposit 
Accounts to another custodian, but you may dismiss us as your 
custodian with respect to a Deposit Account and request that the 
Deposit Account be recorded on the records of the Destination 
Institution in your name.  We will endeavor to cause any such request 
to be promptly forwarded to the Destination Institution.  Each 
Destination Institution has agreed that it will promptly fulfill any such 
requests, subject to its customer identification policies and other 
standard account opening terms and conditions. 

(b) If a Deposit Account has been recorded on the records of a 
Destination Institution in your name pursuant to Section 2.2(a), you will 
be able to enforce your rights in the Deposit Account directly against 
the Destination Institution, but we will no longer have any custodial 
responsibility with respect to the Deposit Account and you will not be 
able to enforce any rights with respect to the Deposit Account against 
the Destination Institution through us. 

3. Custodial Account, Depositor Identifier, and Interest Rate  

3.1. Custodial Account and Depositor Identifier 

(a) As your custodian, we will open on our records, either directly 
or with the assistance of BNY Mellon, a custodial account in which we 
will hold your interests with respect to the Deposit Accounts (an “ICS 
Custodial Account”).  We may permit you to have multiple ICS Custodial 
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Accounts for your business purposes, and we may also permit you to 
have multiple Transaction Accounts associated with a single ICS 
Custodial Account. 

(b) On the signature page of this Agreement, you will enter a 
unique alphanumeric identifier for you (a “Depositor Identifier”), which 
will be associated with your ICS Custodial Account.  You will enter as 
your Depositor Identifier your federal taxpayer identification number 
(“TIN”), unless you do not have a TIN, in which case you will enter an 
alternate identifier that we approve. 

(c) If you do not have a TIN and use an alternate identifier, you 
must use the same alternate identifier for all placements of your funds, 
by us or by any other institution, through the ICS service or Promontory 
Network’s CDARS® service.  If you do not have a TIN and subsequently 
obtain one, you must promptly report it to us and any such other 
institutions, and we may use the TIN as your Depositor Identifier. 

3.2. Interest Rate 

(a) The interest rate for your Deposit Accounts at Destination 
Institutions on any day will be the then-current rate we establish for 
them, which may be any rate (including zero) and which we may modify 
at any time (the “Interest Rate”).  We do not promise that the Interest 
Rate will be any particular rate or that the Interest Rate that is effective 
at a given time will be effective at a later time.  Through your continued 
participation in ICS, you accept each applicable Interest Rate. 

(b) Payment of the full amount of all accrued interest on a Deposit 
Account at a Destination Institution will be solely the responsibility of the 
Destination Institution.  Neither we nor any other person or entity will be 
indebted to you for such payment. 

4. Placement Procedures 

4.1. Settlement and Balances 

(a) Settlement of payments to and from ICS participating 
institutions through BNY Mellon (“ICS Settlement”) will occur on each 
day that is not a Saturday, a Sunday, or another day on which banks in 
New York, New York, are authorized or required by law or regulation to 
close (a “Business Day”). 

(b) On any day, you may confirm through the DCP the aggregate 
principal balance in your Deposit Accounts (your “Program Balance”) 
for each ICS Custodial Account, and your principal balance and accrued 
interest at each Destination Institution, as of the preceding Business 
Day or, after completion of ICS Settlement on a Business Day, as of 
that Business Day. 

4.2. Triggering Events 

(a) Schedule 1 to this Agreement sets forth events that will trigger 
a transfer of funds from the Transaction Account to the Deposit 
Accounts at ICS Settlement (a “Program Deposit”) or a transfer of funds 
from the Deposit Accounts to the Transaction Account at ICS 
Settlement (a “Program Withdrawal”). 

(b) Depending on the terms of Schedule 1, an event that triggers 
a Program Deposit or a Program Withdrawal (a “Triggering Event”) may 

be a specified change in the Transaction Account balance, a request by 
you that we accept, or another event described in Schedule 1. 

(c) If we permit you to have multiple Transaction Accounts 
associated with a single ICS Custodial Account, Schedule 1 may 
specify separate sets of Triggering Events for each Transaction 
Account or one set of Triggering Events for all Transaction Accounts. 

(d) Your Transaction Account deposits, alone or when 
aggregated with other deposits in the same insurable capacity, may 
exceed the SMDIA.  Schedule 2 provides important information 
concerning the risk of having Transaction Account deposits that exceed 
the SMDIA. 

4.3. Program Deposits 

(a) The occurrence of a Triggering Event for a Program Deposit 
does not result in a transfer of funds to your Deposit Accounts until the 
applicable ICS Settlement occurs. 

(b) Subject to the other terms and conditions of this Agreement, 
and except as provided in Section 4.3(c), a Triggering Event for a 
Program Deposit under Schedule 1 will result in a transfer of funds to 
your Deposit Accounts at ICS Settlement the next Business Day (a 
“Regular Program Deposit”). 

(c) Schedule 1 states whether a transfer of funds to your Deposit 
Accounts at ICS Settlement on the same Business Day (a “Same-Day 
Program Deposit”) is available and, if so, the cutoff time for you to 
request a Same-Day Program Deposit (the “Same-Day Deposit Cutoff 
Time”).  To the extent Schedule 1 so provides, and subject to the other 
terms and conditions of this Agreement, a request that we receive and 
accept before the Same-Day Deposit Cutoff Time will be a Triggering 
Event that results in a Same-Day Program Deposit. 

(d) We may impose a maximum Program Balance amount for 
your deposits placed through ICS and will inform you of any maximum 
Program Balance we impose.  Even if a Triggering Event for a Program 
Deposit occurs, we may choose not to transfer the amount to your 
Deposit Accounts to the extent it would cause the Program Balance to 
exceed the maximum amount.  In addition, we may choose not to 
transfer to the Deposit Accounts an amount that we have credited to the 
Transaction Account, but have not yet collected from a third party. 

4.4. Program Withdrawals 

(a) Subject to the other terms and conditions of this Agreement, 
and except as provided in Section 4.4(b), a Triggering Event for a 
Program Withdrawal under Schedule 1 will result in a transfer of funds 
from your Deposit Accounts at ICS Settlement the next Business Day 
(a “Regular Program Withdrawal”). 

(b) Schedule 1 states whether the transfer of funds from your 
Deposit Accounts at ICS Settlement on the same Business Day (a 
“Same-Day Program Withdrawal”) is available and, if so, the cutoff time 
for you to request a Same-Day Program Withdrawal (the “Same-Day 
Withdrawal Cutoff Time”).  To the extent Schedule 1 so provides, and 
subject to the other terms and conditions of this Agreement, a request 
that we receive and accept before the Same-Day Withdrawal Cutoff 
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Time will be a Triggering Event that results in a Same-Day Program 
Withdrawal. 

4.5. Program Withdrawal Advances; Security Interest 

(a) If Schedule 1 provides that we will advance funds to you in 
anticipation of a Program Withdrawal, or if we otherwise decide in our 
discretion to advance funds to you in anticipation of a Program 
Withdrawal, you will owe the amount of these funds to us and we will 
retain from the funds we receive at ICS Settlement the amount we have 
advanced to you. 

(b) With respect to any amount that you owe to us pursuant to 
Section 4.5(a): 

(i) you grant us, and acknowledge that we have, a security 
interest in, and a lien on, your Deposit Accounts, related security 
entitlements, and other related interests and assets that we may 
hold for you as custodian and securities intermediary pursuant to 
the Custodial Agreement for the amount you owe to us, 

(ii) if a Destination Institution fails before a Program 
Withdrawal is completed, we may retain the amount of the Program 
Withdrawal from the proceeds of your FDIC insurance claim to 
satisfy the amount you owe to us, and 

(iii) to the extent the amount you owe to us is not satisfied 
from the interests and assets we are holding for you pursuant to the 
Custodial Agreement, or from the proceeds of any FDIC insurance 
claim, the amount remains owed by you to us and is payable on 
demand. 

(c) If, in a separate agreement, you have granted us a security 
interest in your Deposit Accounts or in any security entitlements or other 
interests or assets relating to your Deposit Accounts as collateral for a 
loan to you or otherwise, we may decline to honor a request for a 
Program Withdrawal, or decline to honor a debit transaction in the 
Transaction Account that would trigger a Program Withdrawal or be 
funded by a Program Withdrawal, to the extent the Program Withdrawal 
would cause your Program Balance to fall below the loan amount or 
other amount that you have agreed to maintain in your Deposit 
Accounts or to which the security interest applies.  If, in a separate 
agreement, you have granted us a security interest in the Transaction 
Account, we also may decline to honor debit transactions in the 
Transaction Account in accordance with the separate agreement. 

4.6. Statements 

(a) For each ICS Custodial Account, we will provide you with 
periodic account statements that include your Program Balance as of 
the end of the statement period, the total interest you have earned on 
your Deposit Accounts during the period, the rate of return you have 
earned on the daily average closing principal balance in your Deposit 
Accounts for the period (which will be referred to as the “Statement 
Period Yield”), and your principal balance at each Destination Institution 
in which your funds are deposited as of the end of the period.  You 
should retain these account statements. 

(b) The account information available on the DCP as described 
in Section 4.1(b), and the periodic statements described in Section 
4.6(a), will be the only evidence that you will receive of your ownership 
of the funds.  You should retain the account statements for your records. 

5. Daily Allocation and Depositor Control 

5.1. Daily Allocation; Review and Consent 

(a) In addition to allocating your funds to each Destination 
Institution in an amount that is under the FDIC insurance limit, the ICS 
process for allocating Program Deposits, Program Withdrawals, and 
funds already on deposit reflects various considerations, including the 
need for certain Destination Institutions to receive deposits in amounts 
they have placed for their own customers and possible limits on the 
amounts a Relationship Institution is authorized to place or a 
Destination Institution has agreed to receive.  Applicable deposit 
amounts may change from day to day.  Accordingly, the allocation of 
funds takes place each Business Day. 

(b) As a result of the daily allocation of funds in ICS and the 
allocation objectives outlined in Section 5.1(a), the set of Destination 
Institutions to which your funds on deposit are allocated on a Business 
Day, and the amount allocated to each Destination Institution, may differ 
from a previous Business Day’s allocation.  A different allocation may 
involve the movement of funds from one Destination Institution to 
another Destination Institution, even though you do not have a Program 
Deposit or a Program Withdrawal.  Such movements of funds will not 
affect any Interest Rate. 

(c) You exercise control over the allocation of your funds through 
direct contact with us and through the DCP.  You are responsible for 
reviewing the important information we provide you through the DCP, 
including information regarding proposed allocations that we provide 
each Business Day.  In addition, on request at any time, we will provide 
you with a list of all Destination Institutions. 

(d) Although we will not allocate your funds to Destination 
Institutions that you exclude or reject as set forth below, you authorize 
and consent to the allocation of your funds at Destination Institutions 
that you approve, or do not exclude or reject, as set forth below. 

5.2. Destination Institution Exclusions 

(a) You may enter the name of any depository institution on a list 
of exclusions from eligibility to receive your funds through ICS (the “List 
of Exclusions”).  The initial List of Exclusions appears in Schedule 4 to 
this Agreement. 

(b) An exclusion in Schedule 4 is effective when we have signed 
the Agreement.  You may later add exclusions to your List of Exclusions, 
or subtract exclusions from your List of Exclusions, by contacting us in 
a manner we specify.  If you add an exclusion in this manner, the new 
exclusion will be effective within one Business Day after the first 
Business Day on which we have received the notice from you. 

(c) If, on a Business Day, you have outstanding deposits that we 
have placed for you using Promontory Network’s CDARS service, and 
you have provided the same taxpayer identification number to us for 
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purposes of CDARS and ICS, our allocation of your funds at Destination 
Institutions for that Business Day in ICS: 

(i) will not include allocation to a Destination Institution that 
is the subject of a then-effective designation by you as ineligible to 
receive your funds through CDARS, and  

(ii) will not cause the balance in your Deposit Accounts at a 
Destination Institution, together with the outstanding deposits, if 
any, that we have placed for you at that Destination Institution 
through CDARS, to exceed the SMDIA. 

5.3. Depositor Control Panel 

(a) Promontory Network will assist us in providing the DCP to 
you.  Schedule 3 to this Agreement provides access information for the 
DCP.  When you first log in to the DCP using the login credentials 
described in Schedule 3, you will be required to change your DCP user 
name and password. 

(b) You represent that you have a computer with Internet access, 
an e-mail address, the ability to download and print information from the 
DCP for your records, and the knowledge and experience to use an 
online tool for the DCP functionality.  In addition, you acknowledge that 
you will be required to obtain and maintain all equipment and services 
necessary for access to the DCP. 

5.4. Depositor Placement Review 

(a) Each Business Day, your aggregate principal balance that will 
be in Deposit Accounts at Destination Institutions after that day’s ICS 
Settlement will be provisionally allocated to Destination Institutions.  
The amount allocated will reflect your Program Balance as of the last 
ICS Settlement, plus any Program Deposit that will occur at the day’s 
ICS Settlement, minus any Program Withdrawal that will occur at the 
day’s ICS Settlement.  The allocation may provide that previously-
deposited funds will be removed from one or more Destination 
Institutions and deposited in one or more other Destination Institutions. 

(b) After the provisional allocation occurs on a Business Day, but 
before it becomes final at the day’s ICS Settlement, Depositor 
Placement Review (“DPR”) will occur through the DCP.  Even if a 
Destination Institution is not on your List of Exclusions, the final 
allocation that day will not allocate your funds to a Destination Institution 
at ICS Settlement if you reject it during DPR through the DCP.  The 
initial DPR time period is set forth in Schedule 3.  We may change the 
DPR period by posting advance notice of the change on the DCP.  Your 
rejection of a Destination Institution will be effective only if you submit 
it, as specified in the DCP, before DPR ends. 

(c) In DPR, you will see a list of Destination Institutions to which 
your funds are proposed to be allocated at ICS Settlement later that day 
(the “Proposed Placement List”), reflecting the provisional allocation of 
all your funds, including funds that will be moved from one Destination 
Institution to another Destination Institution.  The Proposed Placement 
List will include the principal balance allocated to each Destination 
Institution.  If you review the Proposed Placement List, and you click the 
approval button or you do not reject any of the Destination Institutions 

on the list, you will be approving the proposed allocation and your funds 
will be allocated in accordance with the list. 

(d) If you reject any of the Destination Institutions on the 
Proposed Placement List, you will be approving allocation to 
Destination Institutions on the list that you do not reject.  After entering 
rejections, if sufficient time remains in DPR, you will have the 
opportunity to review a list of other Destination Institutions to which your 
funds could be allocated (the “Alternate Placement List”).  If you click 
the approval button for the Alternate Placement List, or you do not reject 
any of the Destination Institutions on it, you will be approving the 
allocation of your funds to any of the listed Destination Institutions.  If 
you reject any of the Destination Institutions on the Alternate Placement 
List, you will be approving allocation to listed Destination Institutions 
that you do not reject.  Your funds may be allocated to any combination 
of Destination Institutions on the Proposed Placement List and the 
Alternate Placement List that you do not reject. 

(e) If the provisional allocation on a Business Day would result in 
funds of yours currently at one Destination Institution being moved to 
another Destination Institution and you reject the other Destination 
Institution in DPR that Business Day, the funds will not necessarily 
remain at the first Destination Institution.  The funds will be allocated to 
a Destination Institution that you do not reject or returned to the 
Transaction Account. 

(f) A Destination Institution that you reject in DPR will also be 
added to your List of Exclusions, for purposes of future allocations, 
within one Business Day after the Business Day on which you submit 
the rejection. 

(g) We do not guarantee that all your funds will be allocated to 
Destination Institutions on any particular day, even if they were 
allocated to Destination Institutions on a previous day.  Exclusions of 
Destination Institutions, and rejections of Destination Institutions in 
DPR, may increase the chance that funds will not be allocated.  If funds 
not yet transferred to your Deposit Accounts are not allocated to a 
Destination Institution on a Business Day, the funds will remain in the 
Transaction Account.  If funds previously transferred to the Deposit 
Accounts are not allocated to a Destination Institution on a Business 
Day, the funds will be returned to the Transaction Account. 

6. FDIC Insurance Considerations 

6.1. Deposit Insurance Coverage 

(a) You may obtain information about FDIC deposit insurance 
coverage by visiting the FDIC website at www.fdic.gov or by contacting 
the FDIC by letter, email, or telephone.  All your deposits at a 
Destination Institution in the same insurable capacity (whether you are 
acting directly or through an intermediary) will be aggregated for 
purposes of the SMDIA.  You should add to your List of Exclusions any 
FDIC-insured depository institution at which you have other deposits in 
the same insurable capacity.  Insurable capacities include, among 
others, individual accounts and joint accounts. 

(b) Separate divisions within a corporate entity are not eligible for 
separate insurance coverage, and a separate TIN or other Depositor 
Identifier does not necessarily evidence or establish a separate 
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insurable capacity.  It is your obligation to determine whether funds we 
are placing for you through ICS are maintained in separate insurable 
capacities.  We will use the Depositor Identifier to identify you, and we 
will place your funds on the understanding that you are not depositing 
funds for placement under more than one Depositor Identifier in the 
same insurable capacity. 

(c) The requirements for FDIC deposit insurance coverage of the 
deposits of the United States government, state, county, and municipal 
governments and their political subdivisions, the District of Columbia, 
and the Commonwealth of Puerto Rico are set forth in FDIC regulations.  
If you are a governmental unit, you are responsible for determining 
whether the requirements for deposit insurance have been met.  We are 
not responsible for uninsured losses resulting from the placement of 
deposits that are not eligible for deposit insurance. 

(d) The records maintained for us by BNY Mellon regarding 
ownership of the Deposit Accounts will be used to establish your 
eligibility for deposit insurance coverage.  Accordingly, you must 
immediately report to us any changes in ownership information.  We will 
inform BNY Mellon of any such changes so that it will have accurate 
information to provide to the FDIC if a Destination Institution fails and 
the FDIC pays its insured deposits by cash payment.  The FDIC could 
also require you to provide additional documentation. 

6.2. Deposit Insurance Payments 

(a) In case of the liquidation of, or other closing or winding up of 
the affairs of, an insured depository institution, the FDIC is generally 
required by law to pay each insured deposit “as soon as possible,” either 
by cash payment or by transferring the deposit to another insured 
depository institution.  It is possible, however, that an insurance 
payment could be delayed.  Neither we nor any other person or entity 
will be obligated to advance funds to you with respect to an insurance 
payment or to make any payment to you in satisfaction of a loss you 
might incur as a result of a delay in an insurance payment. 

(b) If a Destination Institution at which your funds are deposited 
is closed and the FDIC does not transfer deposits that include your 
funds to another insured depository institution, but will make a deposit 
insurance cash payment, we will cause a deposit insurance claim for 
your funds to be filed with the FDIC, and we will credit to you the 
proceeds of the deposit insurance claim that we receive for your funds, 
subject to any valid security interest. 

(c) If the FDIC makes a deposit insurance cash payment for a 
Deposit Account at a closed Destination Institution, the FDIC is required 
by law to pay the principal amount plus unpaid accrued interest to the 
date of the closing of the Destination Institution, as prescribed by law, 
subject to the SMDIA.  No interest is earned on a Deposit Account after 
the Destination Institution closes. 

(d) If the FDIC transfers the deposits of a closed Destination 
Institution to another insured depository institution, the acquiring 
institution may assume a Deposit Account.  The acquiring institution 
may change the rate at which it pays interest on the assumed Deposit 
Account, subject to your right to withdraw the funds. 

6.3. Responsibility to Monitor Deposits; Available Information 

(a) You are responsible for monitoring the total amount of your 
funds at each Destination Institution in each insurable capacity to 
determine the extent of FDIC deposit insurance coverage available to 
you for deposits at that Destination Institution.  You should confirm that 
each placement of your funds at Destination Institutions is consistent 
with your exclusions and rejections. 

(b) Publicly available financial information concerning the 
Destination Institutions can be obtained by you at the website of the 
National Information Center of the Federal Reserve System at 
www.ffiec.gov/nicpubweb/nicweb/nichome.aspx. 

7. Additional Considerations 

7.1. Reciprocal and One-Way 

(a) We may participate in the ICS service through one or both of 
two different forms of the service.  When we place your funds using 
ICS® Reciprocal, we will receive matching funds placed by other 
participating institutions for their customers and pay a fee to Promontory 
Network.  When we place your funds using ICS® One-WaySM, we will 
not receive matching funds placed by other participating institutions for 
their customers or pay a fee to Promontory Network, but we and 
Promontory Network may receive fees from Destination Institutions in 
connection with funds placed.  The fees may be different for different 
Destination Institutions. 

(b) Interest on the Deposit Accounts will be earned at the Interest 
Rate, whether we use ICS Reciprocal or ICS One-Way in placing your 
funds.  Available rates may be different depending on which form of ICS 
we use.  In ICS Reciprocal, the fee we pay to Promontory Network may 
affect available rates.  In ICS One-Way, fees paid by Destination 
Institutions to us or to Promontory Network, or cost-of-funds rates at 
which Destination Institutions may request funds, may affect available 
rates.  We will not collect a fee from you for the placement of your funds 
through ICS. 

(c) Schedule 4 includes two boxes relating to which form of the 
ICS service we may use for placement of your funds.  If you check the 
first of these two boxes, we may use ICS Reciprocal, ICS One-Way, or 
both.  We will not be obligated to inform you of the rates that might be 
available using the form we do not use, and we may select a form that 
provides greater benefits to us.  If you check the second of these two 
boxes, we may use only ICS Reciprocal. 

(d) If you are subject to restrictions on the placement of your 
funds at depository institutions, you are responsible for determining 
whether the placement of your funds through ICS, in accordance with 
Schedule 4, satisfies the restrictions. 

7.2. Compare Rates 

(a) We are not acting as your investment advisor, and we are not 
advising you about alternative investments.  You are responsible for 
comparing the rates of return and other features of the Deposit 
Accounts to other available deposit accounts and other kinds of 
investments before choosing placement of your funds through ICS. 
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(b) The Interest Rate may be higher or lower than a cost-of-funds 
rate for a Destination Institution, an interest rate for another customer, 
or interest rates on comparable deposits available directly from us, from 
the Destination Institutions at which the Deposit Accounts are held, from 
other Destination Institutions, or from insured depository institutions that 
are not Destination Institutions. 

(c) To the extent permitted by applicable law, Promontory 
Network may offer us and our employees non-cash incentives of 
insignificant monetary value, such as plaques, in connection with our 
placement of funds. 

7.3. Allocation Considerations and Compensatory Payments 

(a) The ICS allocation process is subject to applicable law and 
may be affected by our objectives, Promontory Network’s objectives, or 
both, including administrative convenience, reduction of costs, and 
enhancement of profits. 

(b) Participating institutions in the ICS service may make 
compensatory payments resulting in payments to other participating 
institutions, or receive compensatory payments resulting from 
payments by other participating institutions, reflecting the difference 
between an interest rate for a placing institution’s customers and a rate 
at which the receiving institution would otherwise pay interest. 

(c) If we were to become insolvent, our receiver or other 
successor in interest could transfer custody of the Deposit Accounts, 
and our rights and obligations under this Agreement, to a new custodian 
that participates in ICS.  Alternatively, you could exercise your right to 
have the Deposit Accounts recorded on the records of the Destination 
Institutions in your name pursuant to Section 2.2(a). 

7.4. Mutual Institution Voting and Subscription Rights 

(a) Your funds may be placed in a Deposit Account at a 
Destination Institution that is in the mutual form of organization.  Such 
a Deposit Account will be recorded on the records of the mutual 
institution in the name of the sub-custodian and not in your name.  The 
sub-custodian will not attend or vote at any meeting of the depositor 
members of a mutual institution, or exercise any subscription rights in a 
mutual institution’s mutual-to-stock conversion, either on its own behalf 
or on your behalf.  You hereby waive any right you may have to attend 
or vote at any meeting of the depositor members, or to receive or 
exercise any subscription rights you may have in the event that the 
mutual institution converts from mutual to stock form, even if your funds 
were on deposit in a Deposit Account as of an applicable record date. 

(b) If we receive from the sub-custodian notice of a meeting of 
depositor members of a mutual institution or other materials or 
information relating to a mutual institution’s mutual-to-stock conversion, 
we may forward such notice, materials, or information to you.  If you 
wish to receive such notice, materials, or information directly from the 
mutual institution, attend or vote at any meeting of the depositor 
members of the mutual institution, or receive subscription rights in the 
event the mutual institution converts from mutual to stock form, you 
must, before the applicable record date (a date that is usually at least 
one year in advance of the date the mutual institution’s board of 
directors adopts a plan of conversion), dismiss us as your custodian 

and have the Deposit Account recorded on the records of the mutual 
institution in your name pursuant to Section 2.2(a). 

8. Other Provisions 

8.1. Release and Use of Identifying Information 

(a) You consent to our providing your name, TIN or other 
Depositor Identifier, and other information that specifically identifies you 
(“Identifying Information”) to Promontory Network, BNY Mellon, and 
other parties providing services in connection with ICS (each a “Service 
Provider”).  A Service Provider may use the Identifying Information in 
connection with its provision of such services.  We or a Service Provider 
may also provide Identifying Information to a Destination Institution, but 
will do so only to the extent necessary to comply with a request by you 
or your agent or to comply with applicable law.  In addition, we or a 
Service Provider may provide Identifying Information to the FDIC in 
connection with a deposit insurance claim. 

(b) Except as provided in Section 8.1(a), we will not provide 
Identifying Information to any other party unless we determine that (i) 
we are required by applicable law to do so or (ii) we are permitted by 
applicable law to do so and have reasonable grounds to do so to protect 
our own legal or business interests or the legal or business interests of 
Promontory Network or BNY Mellon.  Promontory Network may use and 
disclose any and all analyses, comparisons, indexes, or other data or 
information assembled, compiled, or otherwise developed by 
Promontory Network, including information regarding aggregated 
activity of ICS depositors, provided that it does not use or disclose any 
Identifying Information in a manner contrary to this Section 8.1. 

8.2. Tax Reporting and Withholding 

(a) To the extent required by applicable law, we will file with the 
U.S. Internal Revenue Service (the “IRS”), and furnish to you, IRS Form 
1099-INT or its equivalent, or IRS Form 1042-S or its equivalent, as 
applicable, for interest paid on the Deposit Accounts by the Destination 
Institutions. 

(b) If we are notified by the IRS that backup withholding is 
required for interest on the Deposit Accounts, or if we otherwise 
determine that we are required by law to collect such backup 
withholding, we will collect it and pay it to the IRS. 

8.3. Liability and Dispute Resolution 

(a) We will maintain, directly or through a Service Provider, 
appropriate records of our placements for you.  We will not place your 
funds through ICS at a Destination Institution that is the subject of a 
then-effective exclusion on your List of Exclusions, at a Destination 
Institution that is the subject of a then-effective rejection by you, in an 
ICS placement at a Destination Institution under the Depositor Identifier 
in an amount that exceeds the SMDIA, or in a manner that violates 
Section 5.2(c). 

(b) If all or part of your deposit at a Destination Institution is 
uninsured because of our failure to comply with the requirements set 
forth in Section 8.3(a), and if the Destination Institution fails and you do 
not otherwise recover the uninsured portion, we will reimburse you for 
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your documented loss of the uninsured portion that you do not 
otherwise recover. 

(c) SUBJECT TO OUR REIMBURSEMENT OBLIGATION IN SECTION 

8.3(b), AND EXCEPT AS MAY BE OTHERWISE REQUIRED BY APPLICABLE LAW, 
WE WILL NOT BE LIABLE, AND IN NO EVENT WILL PROMONTORY NETWORK OR 

BNY MELLON BE LIABLE, TO YOU OR TO ANY THIRD PARTY FOR ANY LOSS OR 

DAMAGES INCURRED OR ALLEGEDLY INCURRED IN CONNECTION WITH THIS 

AGREEMENT.  WITHOUT LIMITING THE FOREGOING, WE, PROMONTORY 

NETWORK, AND BNY MELLON WILL NOT HAVE ANY LIABILITY TO YOU OR ANY 

THIRD PARTY FOR:  (I) ANY LOSS ARISING OUT OF OR RELATING TO A CAUSE 

OVER WHICH WE DO NOT HAVE DIRECT CONTROL, INCLUDING THE FAILURE OF 

ELECTRONIC OR MECHANICAL EQUIPMENT OR COMMUNICATION LINES, 
TELEPHONE OR OTHER INTERCONNECT PROBLEMS, UNAUTHORIZED ACCESS, 
THEFT, OPERATOR ERRORS, GOVERNMENT RESTRICTIONS, OR FORCE 

MAJEURE (E.G., EARTHQUAKE, FLOOD, SEVERE OR EXTRAORDINARY 

WEATHER CONDITIONS, NATURAL DISASTERS OR OTHER ACT OF GOD, FIRE, 
ACTS OF WAR, TERRORIST ATTACKS, INSURRECTION, RIOT, STRIKES, LABOR 

DISPUTES OR SIMILAR PROBLEMS, ACCIDENT, ACTION OF GOVERNMENT, 
COMMUNICATIONS, SYSTEM OR POWER FAILURES, OR EQUIPMENT OR 

SOFTWARE MALFUNCTION), (II) DELAY IN ANY FDIC INSURANCE PAYMENT, (III) 
THE FINANCIAL CONDITION OF ANY DESTINATION INSTITUTION OR THE 

ACCURACY OF ANY FINANCIAL INFORMATION ABOUT ANY DESTINATION 

INSTITUTION, OR (IV) ANY SPECIAL, INDIRECT, PUNITIVE, INCIDENTAL, OR 

CONSEQUENTIAL DAMAGES (INCLUDING LOST PROFITS). 

(d) ANY DISPUTES ARISING OUT OF OR IN CONNECTION WITH THIS 

AGREEMENT WILL BE GOVERNED BY THE DISPUTE RESOLUTION, 
ARBITRATION, CHOICE OF LAW, VENUE, WAIVER OF JURY TRIAL, AND COSTS 

RELATED TO DISPUTES PROVISIONS, IF ANY, CONTAINED IN THE CUSTODIAL 
AGREEMENT. 

8.4. Miscellaneous 

(a) This Agreement  constitutes the entire agreement between 
you and us relating to the placement of deposits through ICS and any 
other matter herein, supersedes prior agreements, understandings, 
negotiations, representations, and proposals, written or oral, relating to 
any matter herein, and may not be amended by any oral representation 
made or oral agreement reached after the execution of this Agreement. 

(b) This Agreement and, unless otherwise provided in the 
Custodial Agreement, the Custodial Agreement may be executed in 

counterparts, each of which shall be deemed to be an original, but such 
counterparts shall, together, constitute only one instrument. This 
Agreement and, unless otherwise provided in the Custodial Agreement, 
the Custodial Agreement will be valid, binding, and enforceable against 
you and us when executed by one of the following means that we 
accept:  (i) an original manual signature, (ii) a DocuSign® eSignature or 
another electronic signature that we accept, or (iii) a faxed, scanned 
(including in a Portable Document Format or PDF document), or 
photocopied signature that we accept.  Each DocuSign® eSignature, 
other electronic signature, or faxed, scanned, or photocopied signature 
that we accept shall for all purposes have the same validity, legal effect, 
and admissibility in evidence as an original signature, and you and we 
waive any objection to the contrary. 

(c) Either party may terminate this Agreement on written notice 
to the other, but the obligations of both parties will survive with respect 
to any funds deposited at the time of termination.  In addition, the 
provisions of this Section 8 will survive termination.  

(d) Appendix A and Schedules 1, 2, 3, and 4 (each a “Schedule”) 
are incorporated into and made part of this Agreement.  We may amend 
this Agreement, including Appendix A or any Schedule, prospectively 
by giving you written notice of the amendment at least fourteen (14) 
days before the effective date of the amendment, which will be specified 
in the amendment.  We may provide written notice of the amendment 
by means of a posting on the DCP, an entry on your account statement, 
an email message, or a printed letter. 

(e) Except as provided in Section 7.3(c), this Agreement may not 
be assigned, in whole or in part, by either party except by operation of 
law or as required by applicable law, and any purported assignment in 
violation hereof is void. 

(f) The headings in this Agreement are not intended to describe, 
interpret, define, or limit the scope or intent of this Agreement or any 
clause hereof.  Except as otherwise specified, a reference to a Section 
is a reference to a section of this Agreement.  A reference to Appendix 
A is a reference to Appendix A to this Agreement, and a reference to a 
Schedule is a reference to a schedule to this Agreement.  The term 
“applicable law” refers to all applicable statutes, rules, regulations, and 
judicial orders, whether federal, state, or local.  The term “including” 
does not imply exclusion.  The term “month” refers to the calendar 
month, and the term “year” refers to the calendar year.

The remainder of this page is intentionally left blank. 
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By signing below, you (as Depositor) and we (as Relationship Institution) agree to be legally bound by this ICS Deposit Placement Agreement, 
effective when you and we have signed it.  If the Transaction Account is a joint account, each owner of the Transaction Account must sign this 
Agreement, and funds in your Deposit Accounts will be held in the same joint ownership capacity. 

RELATIONSHIP INSTITUTION  SOLE OR PRIMARY DEPOSITOR 

Depositor name:       

Signature:       

Name and title of authorized signatory (if not individual): 

        

Depositor TIN or approved alternate identifier (and type): 

        

Email address:                @   

Date signed:     

Institution name:       

Signature:       

Name and title of authorized signatory: 

        

Date signed:     

 

  

   

  ADDITIONAL DEPOSITOR (FOR JOINT ACCOUNT) 

  Depositor name:       

Signature:       

Depositor TIN or approved alternate identifier (and type): 

        

Email address:                @   

Date signed:     

   

  ADDITIONAL DEPOSITOR (FOR JOINT ACCOUNT) 

  Depositor name:       

Signature:       

Depositor TIN or approved alternate identifier (and type): 

        

Email address:                @   

Date signed:     

(Add signature lines as need.)
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APPENDIX A TO ICS DEPOSIT PLACEMENT AGREEMENT 

Deposit Accounts 

1. Account Types 

(a) We offer both the ICS demand option and the ICS savings option.  With the ICS demand option, funds that we place for you through ICS at 
a Destination Institution will be placed in a Deposit Account that is a demand deposit account (“DDA”).  With the ICS savings option, funds that we 
place for you through ICS at a Destination Institution will be placed in a Deposit Account that is a money market deposit account (“MMDA”). 

(b) In accordance with federal regulations, for funds placed using the ICS savings option, each Destination Institution reserves the right to require 
written notice of an intended withdrawal from an MMDA not less than seven days before the withdrawal is made.  The Destination Institutions have 
indicated that they do not currently intend to exercise this right. 

(c) We will establish for you separate ICS Custodial Accounts for funds placed using the ICS demand option and for funds placed using the ICS 
savings option.  In addition, we may establish different Interest Rates for your use of the ICS demand option and the ICS savings option.  

2. Program Withdrawal Limit 

(a) With the ICS demand option, there is no per-month limit on the number of permitted Program Deposits or on the number of permitted Program 
Withdrawals. 

(b) With the ICS savings option: 

(i) There is no per-month limit on the number of permitted Program Deposits. 

(ii) You are permitted up to six Program Withdrawals per month for an ICS Custodial Account used with the ICS savings option.  To remain 
within this limit, you should satisfy yourself that the Triggering Events for Program Deposits and Program Withdrawals under Schedule 1 are 
appropriate in light of your anticipated day-to-day activity in any Root Account associated with the ICS Custodial Account. 

(iii) In addition to applying the Program Withdrawal limit, we will allocate funds so that, in accordance with federal regulations, your funds 
are not withdrawn from an MMDA at any one Destination Institution more than six times in a month. 

(iv) Although we may permit you to have more than one ICS Custodial Account for your business purposes, you may not have more than 
one ICS Custodial Account for the purpose of avoiding the effects of the Program Withdrawal limit. 

(v) If Triggering Events on the same Business Day result in both a Same-Day Program Withdrawal, on that Business Day, and a Regular 
Program Withdrawal, on the next Business Day, the Triggering Events will have resulted in your use of two of your six Program Withdrawals for 
the month. 

(vi) If the Triggering Event for a Regular Program Withdrawal occurs on the last Business Day of a month, the Regular Program Withdrawal 
will occur on the first Business Day of the following month for purposes of the Program Withdrawal limit that applies in connection with the ICS 
savings option. 

3. Excess Program Withdrawals 

(a) With the ICS savings option, the consequences of exceeding the limit of six Program Withdrawals depend on whether you give us, in 
Section 4 of this Appendix A, an advance instruction to endeavor to reallocate your funds from the ICS savings option to the ICS demand option in the 
circumstances described in Section 3(b) of this Appendix A (a “Reallocation Instruction”). 

(b) If you give us a Reallocation Instruction, the following provisions will apply: 

(i) So long as you have not exceeded the limit of six Program Withdrawals for the ICS savings option in any two previous months: 

(A) you may use all six permitted Program Withdrawals in a month, and 

(B) if an excess (seventh) Program Withdrawal occurs before the last Business Day of the month, we will endeavor to reallocate all 
the remaining funds in your MMDAs at Destination Institutions to DDAs at Destination Institutions, and we will transfer to the Root Account 
any such funds not so reallocated. 
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(ii) If you have exceeded the limit of six Program Withdrawals for the ICS savings option in any two previous months and a sixth Program 
Withdrawal occurs in a month, (A) we will endeavor to reallocate all the remaining funds in your MMDAs at Destination Institutions to DDAs at 
Destination Institutions, and we will transfer to the Root Account any such funds not so reallocated, and (B) the ICS Custodial Account will be 
ineligible for the ICS savings option for the remainder of the month and for the next six full months.  Your eligibility to use the ICS demand option 
will not be affected. 

(c) If you do not give us a Reallocation Instruction, the following provisions will apply: 

(i) If you have not exceeded the limit of six Program Withdrawals for the ICS savings option in any two previous months: 

(A) you may use all six permitted Program Withdrawals in a month, and 

(B) if an excess (seventh) Program Withdrawal occurs before the last Business Day of the month, we will transfer all the remaining 
funds in your MMDAs at Destination Institutions to the Root Account. 

(ii) If you have exceeded the limit of six Program Withdrawals for the ICS savings option in any two previous months and a sixth Program 
Withdrawal occurs in a month, (A) we will transfer all the remaining funds in your MMDAs at Destination Institutions to the Root Account, and (B) 
the ICS Custodial Account will be ineligible for Program Deposits for the remainder of the month and for the next six full months.  Your eligibility to 
use the ICS demand option will not be affected. 

(d) If all the funds in MMDAs for an ICS Custodial Account have been returned to the Root Account pursuant to Section 3(b) or Section 3(c) of 
this Appendix A, no Program Deposits for the ICS savings option will occur before the end of the month.  If, in addition, the ICS Custodial Account has 
become ineligible for Program Deposits, no Program Deposits for the ICS Custodial Account will occur during the period of ineligibility. 

4. Reallocation Instruction 

 If you check this box, you are giving us a Reallocation Instruction as defined in Section 3(a) of this Appendix A. 

  
 If you check this box, you are not giving us a Reallocation Instruction. 
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SCHEDULE 1 TO ICS DEPOSIT PLACEMENT AGREEMENT 

Program Deposits and Program Withdrawals 

1. Specified Terms 
 
(a) For the ICS demand option, the Sweep Threshold and the Return Threshold are as follows: 
 

Sweep Threshold Return Threshold 

$ $ 

 
(b) For the ICS savings option, the Sweep Threshold and the Return Threshold are as follows: 
 

Sweep Threshold Return Threshold 

$ $ 

 
(c) The Same-Day Deposit Cutoff Time is as follows: 

   AM   PM   Eastern  Central  Mountain  Pacific 

(insert time)  (check AM or PM)  (check time zone) 

    Daylight Saving Time applies when nationally in effect unless checked here  
   2. Program Deposits 

 
(a) The Triggering Event for a Regular Program Deposit is a net change in the Transaction Account balance that causes its balance to exceed 

the Sweep Threshold.  After posting all your Transaction Account activity for a Business Day, we will determine whether the Transaction Account 
balance exceeds the Sweep Threshold.  Subject to the other terms and conditions of this Agreement, if such a Triggering Event occurs, we will transfer 
the excess amount to Deposit Accounts at ICS Settlement on the next Business Day. 

 
(b) The Triggering Event for a Same-Day Program Deposit is a Same-Day Program Deposit request by you that we receive and accept before 

the Same-Day Deposit Cutoff Time on a Business Day.  Subject to the other terms and conditions of this Agreement, if such a Triggering Event occurs, 
we will transfer the requested amount to Deposit Accounts at ICS Settlement later on the same Business Day.  

 
(c) If a Triggering Event for a Program Deposit occurs, we may debit the Transaction Account and credit a holding account before the transfer 

of funds to Deposit Accounts occurs at ICS Settlement. 
 

3. Program Withdrawals 
 
(a) All Program Withdrawals will be Regular Program Withdrawals, which occur on the Business Day following the Triggering Event.  The 

Triggering Event for a Program Withdrawal is a net change in the Transaction Account balance, after the posting of all your Transaction Account activity 
for a Business Day, that causes its balance (exclusive of any amounts that we credit as advances in anticipation of a Program Withdrawal) to be less 
than the Return Threshold.  Subject to the other terms and conditions of this Agreement, if such a Triggering Event occurs, we will transfer an amount 
from your Deposit Accounts at ICS Settlement on the next Business Day, up to the available amount in your Deposit Accounts, sufficient to restore the 
Transaction Account balance to the Sweep Threshold. 

 
(b) Subject to the other terms and conditions of this Agreement, including Section 4.5, and subject to the rules and cutoff times that otherwise 

apply to transaction accounts with us, we will honor your debit transactions in the Transaction Account so long as the sum of your funds in the 
Transaction Account and your funds in your Deposit Accounts, after taking into account any pending Program Deposits and any pending Program 
Withdrawals, is not less than zero.  We will do so even if the amount of the debit transaction exceeds the Transaction Account balance.  As set forth 
in Section 4.5, you will owe us any amounts that we credit as advances in anticipation of a Program Deposit and we will retain those amounts from the 
funds we receive at ICS Settlement. 

(c) If a Triggering Event for a Program Withdrawal occurs, we may credit the Transaction Account and debit a holding account before the transfer 
of funds from your Deposit Accounts occurs at ICS Settlement.  
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SCHEDULE 2 TO ICS DEPOSIT PLACEMENT AGREEMENT 

Transaction Account Deposits That Exceed the SMDIA 

 Although we will not place your funds through ICS at any one Destination Institution in an amount that exceeds the FDIC standard maximum 
deposit insurance amount (“SMDIA”) of $250,000, deposits in the Transaction Account, separately or together with your other deposits with us in the 
same insurable capacity, may exceed the SMDIA.  For example, when funds in the Transaction Account are awaiting placement through ICS, they will 
be subject to a single SMDIA until they are placed through ICS and become deposits at Destination Institutions after ICS Settlement.  If you cannot 
accept the risk of having Transaction Account deposits that exceed the SMDIA in these or other circumstances, it will be your responsibility to make 
arrangements with us to have the deposits collateralized, protected by a properly-executed repurchase sweep arrangement, or otherwise adequately 
protected, in a manner consistent with applicable law.  You should consult your legal advisor to determine whether a particular collateralization 
arrangement is consistent with applicable law. 
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SCHEDULE 3 TO ICS DEPOSIT PLACEMENT AGREEMENT 

Depositor Control Panel and Depositor Placement Review 

1. Depositor Control Panel 
 
The address of the Depositor Control Panel is https://www.depositorcontrol.com. 
 
Your initial login credentials for the Depositor Control Panel will be as follows: 
 

User name: The account number for the Transaction Account 

Password: The last four characters of the Depositor Identifier entered for the sole or primary Depositor 
on the signature page of this Agreement 

 
You will also be required to enter the email address you have provided to us. 
 
We will separately advise you of any additional steps required of you by additional security controls. 
 

2. Depositor Placement Review 
 

The DPR period each Business Day will be as follows:  
 

3:00 P.M. to 3:15 P.M. Eastern time 
Daylight Saving Time applies when nationally in effect 

 
We may change the DPR period by posting notice on the DCP in advance of the change. 
 

Page 35 of 461



 

 S4 1 ICS DPA-RPI S4 - Version 2018-07 

SCHEDULE 4 TO ICS DEPOSIT PLACEMENT AGREEMENT 
 

Service Form and Exclusions 

1. Reciprocal and One-Way 
 

 If you check this box, we may use ICS Reciprocal, ICS One-Way, or both for our placement of your funds through ICS. 

  
 If you check this box, we will use only ICS Reciprocal for our placement of your funds through ICS. 

 
2. Exclusions 

 
 Each depository institution entered on your List of Exclusions below will be ineligible, as of the date you and we have signed the Agreement, to 
receive your funds through ICS as a Destination Institution.  You may subsequently change your List of Exclusions as provided in the Agreement. 
 
 The List of Exclusions should include the city and state of the institution’s main office (rather than the city and state of a branch location).  The 
List of Exclusions may also include the institution’s FDIC certificate number or transit routing number.  Attach additional pages as necessary.  If you 
do not list any exclusions, you should enter “none” under Name of Institution on the first line (but your signature after a blank list will constitute your 
acknowledgment that you have not listed any exclusions whether or not you enter “none”). 

3. List of Exclusions 

 Your List of Exclusions is as follows: 
 

Name of Institution City and State FDIC Certificate Number or Routing Number 
   

   

   

   

   

 
 

Signature of sole or primary Depositor:       
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Custodial Agreement 

You, the undersigned, enter into this Custodial Agreement (this “Agreement”) with (“we” or “us”). 

1. Pursuant to this Agreement, you authorize us (as your “Relationship Institution”) to hold and act as your custodian with respect to all deposit 
accounts, including all time deposits, money market deposit accounts, and demand deposit accounts, issued or established at other participating 
institutions pursuant to the CDARS Deposit Placement Agreement or the ICS Deposit Placement Agreement for funds of yours placed through 
CDARS®, the Certificate of Deposit Account Registry Service®, or ICS®, the Insured Cash Sweep® service (collectively, the “Deposit Accounts”) and 
all your security entitlements and other related interests and assets with respect to the Deposit Accounts (collectively, the “Related Entitlements”).  The 
custodial account in which we will hold the Deposit Accounts and Related Entitlements (the “Custodial Account”) comprises all the CDARS and ICS 
custodial accounts that we maintain for you. 

2. As your custodian, we may (i) cause the Deposit Accounts to be titled in our name or in the name of our sub-custodian, (ii) collect for your 
account all interest and other payments of income or principal pertaining to the Deposit Accounts, (iii) endorse on your behalf any check or other 
instrument received for your account that requires endorsement, (iv) deposit your funds in, or withdraw your funds from, the Deposit Accounts in 
accordance with your instructions, (v) deliver or transfer funds from another account with us to the Deposit Accounts or deliver or transfer funds from 
the Deposit Accounts to another account with us in accordance with your instructions, (vi) for Deposit Accounts that are time deposits, surrender for 
payment for your account maturing CD and those for which early withdrawal is requested, (vii) execute and deliver or file on your behalf all appropriate 
receipts and releases and other instruments, including whatever certificates may be required from custodians or may be necessary to obtain exemption 
from taxes and to name you when required for the purpose of the instrument, and (viii) take such other actions as are customary or necessary to 
effectuate the purposes of this Agreement. 

3. For purposes of Article 8 of the Uniform Commercial Code as included in applicable state law (the “UCC”), we will act as your securities 
intermediary for, and will treat as financial assets, any Deposit Accounts and Related Entitlements that we hold for you pursuant to this Agreement.  
The Custodial Account will constitute a securities account, as defined in the UCC. 

4. We may comply with any writ of attachment, execution, garnishment, tax levy, restraining order, subpoena, warrant, or other legal process 
that we believe (correctly or otherwise) to be valid.  We may notify you of such process by telephone, electronically, or in writing.  If we are not fully 
reimbursed for records research, imaging, photocopying, and handling costs by the party that served the process, we may charge such costs to your 
account, in addition to any minimum fee we charge for complying with legal processes. 

5. We may honor any legal process that is served personally, by mail, or by electronic mail or facsimile transmission at any of our offices or an 
office of our agent (including locations other than where the funds, records, or property sought is held), even if the law requires personal delivery at 
the office where your account or records are maintained. 

6. We will have no liability to you for any good-faith act or omission by us in connection with this Agreement.  You agree to indemnify us and 
our sub-custodian, and to hold us and our sub-custodian harmless from, all expenses (including counsel fees), liabilities, and claims arising out of any 
good-faith act or omission by us in connection with this Agreement or compliance with any legal process relating to the Custodial Account that we 
believe (correctly or otherwise) to be valid.  You agree to pay any service charges that we impose on the Custodial Account. 

7. You may be an individual in an individual capacity, more than one individual in a joint capacity, or a trust, partnership, corporation, or other 
legal entity.  We may accept instructions on your behalf from any individual who signs this Agreement as or on behalf of a Depositor and from any of 
the following individuals: 

Name Title or Legal Capacity 
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 By signing below, you (as Depositor) and we (as Relationship Institution) agree to be legally bound by this Custodial Agreement, effective when 
you and we have signed it. 

RELATIONSHIP INSTITUTION  SOLE OR PRIMARY DEPOSITOR 

Depositor name:       

Signature:       

Name and title of authorized signatory (if not individual): 

        

Depositor TIN or approved alternate identifier (and type): 

        

Email address:                @   

Date signed:     

Institution name:       

Signature:       

Name and title of authorized signatory: 

        

Date signed:     

 

  

   

  ADDITIONAL DEPOSITOR (FOR JOINT ACCOUNT) 

  Depositor name:       

Signature:       

Depositor TIN or approved alternate identifier (and type): 

        

Email address:                @   

Date signed:     

   

  ADDITIONAL DEPOSITOR (FOR JOINT ACCOUNT) 

  Depositor name:       

Signature:       

Depositor TIN or approved alternate identifier (and type): 

        

Email address:                @   

Date signed:     

(Add signature lines as needed.) 
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Deposit Placement Agreement 

 
 You, the undersigned, enter into this CDARS Deposit Placement 
Agreement (this “Agreement”) with 
(“we” or “us”).  This Agreement states the terms and conditions on which 
we will endeavor to place funds of yours into certificates of deposit 
issued by other depository institutions. 

 Each depository institution at which we place funds (a “Destination 
Institution”) will be a depository institution at which deposit accounts are 
insured by the Federal Deposit Insurance Corporation (“FDIC”) up to 
maximum deposit insurance amounts. 

1. CDARS Service and CDs 

1.1. CDARS Service 

(a) We will endeavor to place funds of yours (as a “Relationship 
Institution”) at Destination Institutions using CDARS®, the Certificate of 
Deposit Account Registry Service®, of Promontory Interfinancial 
Network, LLC (“Promontory Network”).  The Bank of New York Mellon 
(“BNY Mellon”) will act as issuing agent, sub-custodian, settlement 
agent, and recordkeeper. 

(b) Subject to the other terms and conditions of this Agreement, 
when we place funds of yours in a certificate of deposit that a 
Destination Institution issues for your funds through the CDARS service 
(a “CD”), the amount of our outstanding placements of your funds at the 
Destination Institution through CDARS will not exceed the FDIC 
standard maximum deposit insurance amount (“SMDIA”), which is 
currently $250,000. 

1.2. CDs at Destination Institutions 

(a) Each CD, including the principal amount and the accrued 
interest, will be a deposit obligation solely of the Destination Institution 
that issues the CD.  It will not be a deposit obligation of ours or of 
Promontory Network, BNY Mellon, or any other person or entity. 

(b) You may not add to or amend a CD, and no secondary 
market for the CDs exists.  Unless an exception applies, you will incur 
a substantial early withdrawal penalty if you withdraw funds from a CD 
before maturity. 

2. Your Relationship With Us 

2.1. Agency and Custodial Relationship 

(a) We will act as your agent in placing your funds through the 
CDARS service.  Under a separate agreement with you that grants us 
custodial powers (the “Custodial Agreement”), we will also act as your 
custodian with respect to the CDs. 

(b) Each CD will be recorded (i) on the records of the 
Destination Institution in the name of BNY Mellon, as our sub-custodian, 
(ii) on the records of BNY Mellon in our name, as your custodian, and 
(iii) on our records in your name.  The recording will occur in a manner 
that permits the CD to be FDIC-insured to the same extent as if it were 
recorded on the records of Destination Institution in your name. 

(c) For purposes of Article 8 of the Uniform Commercial Code, 
we will act as your securities intermediary for, and will treat as financial 
assets, the CDs and all your security entitlements and other related 
interests and assets with respect to the CDs, and we will treat you as 
entitled to exercise the rights that constitute the CDs.  All interests that 
we hold with respect to the CDs will be held by us only as your securities 
intermediary and will not be our property.  You will be the owner of all 
funds of yours that we place for you through the CDARS service and 
any interest on those funds. 

2.2. Termination of Custodial Relationship 

(a) Either you or we may terminate the custodial relationship 
between you and us at any time.  You may not transfer the CDs to 
another custodian, but you may dismiss us as your custodian with 
respect to a CD and request that the CD be recorded on the records of 
the Destination Institution in your name.  We will endeavor to cause any 
such request to be promptly forwarded to the Destination Institution.  
Each Destination Institution has agreed that it will promptly fulfill any 
such requests, subject to its customer identification policies and other 
standard account opening terms and conditions. 

(b) If a CD has been recorded on the records of a Destination 
Institution in your name pursuant to Section 2.2(a), you will be able to 
enforce your rights in the CD directly against the Destination Institution, 
but we will no longer have any custodial responsibility with respect to 
the CD and you will not be able to enforce any rights with respect to the 
CD against the Destination Institution through us. 

3. Custodial Account, Depositor Identifier, and Interest Rate  

3.1. Custodial Account and Depositor Identifier 

(a) As your custodian, we will open on our records, either 
directly or with the assistance of BNY Mellon, a custodial account in 
which we will hold your interests with respect to the CDs (a “CDARS 
Custodial Account”). 

(b) On the signature page of this Agreement, you will enter a 
unique alphanumeric identifier for you (a “Depositor Identifier”), which 
will be associated with your CDARS Custodial Account.  You will enter 
as your Depositor Identifier your federal taxpayer identification number 
(“TIN”), unless you do not have a TIN, in which case you will enter an 
alternate identifier that we approve. 

(c) If you do not have a TIN and use an alternate identifier, you 
must use the same alternate identifier for all placements of your funds, 
by us or by any other institution, through the CDARS service or 
Promontory Network’s ICS® service.  If you do not have a TIN and 
subsequently obtain one, you must promptly report it to us and any such 
other institutions, and we may use the TIN as your Depositor Identifier. 

3.2. Interest Rate 

(a) For a placement of your funds at a given time in CDs of a 
given maturity, the interest rate for the CDs will be a rate to which you 
and we agree for the CDs (the “Interest Rate”).  The Destination 
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Institutions have agreed that interest on CDs will accrue and compound 
daily at the Interest Rate. 

(b) Interest payment frequency may vary depending on the 
term of the CD.  In all cases an interest payment will occur at maturity, 
and if the CD term is greater than 52 weeks, an interest payment will 
also occur at each year-end during the term.  You may contact us to 
learn the available interest rate frequencies for a particular CD term.  
We may give you the option to choose disbursement of interest 
payments to you by one or more of check, transfer, or credit to principal.  

(c) Payment of the full amount of all accrued interest on a CD 
at a Destination Institution will be solely the responsibility of the 
Destination Institution.  Neither we nor any other person or entity will be 
indebted to you for such payment. 

4. Placement Procedures 

4.1. CDARS Placement Requests 

(a) You may initiate the placement of your funds through 
CDARS by submitting to us a request for such placement (a “CDARS 
Placement Request”).  If we accept the CDARS Placement Request, 
we will submit to Promontory Network a corresponding order for 
placement of funds through CDARS (a “CDARS Order”). 

(b) Promontory Network will designate a day that is not a 
Saturday, a Sunday, or another day on which banks in New York, New 
York, are authorized or required by law or regulation to close (a 
“Business Day”) as a Business Day for which we may submit a CDARS 
Order (a “CDARS Order Date”). 

(c) When you submit a CDARS Placement Request, we will 
inform you on request of (i) available CDARS Order Dates, (ii) the CD 
maturity and payment terms available on CDARS Order Dates, (iii) the 
penalties that will be imposed for early withdrawal, and (iv) any limits 
with respect to placing funds. 

(d) You may obtain information about the terms and conditions 
of CDs available through CDARS on a CDARS Order Date at 
www.CDARS.com/products. 

(e) For processing of a CDARS Placement Request on a 
CDARS Order Date, unless you and we have agreed in writing to other 
arrangements, you must (i) submit the CDARS Placement Request by 
the time for submitting such a request set forth in Schedule 1 (the 
“CDARS Placement Request Time”) and (ii) have on deposit in an 
account with us sufficient immediately available funds, which under 
applicable law are irreversible and are not subject to any lien, claim, or 
encumbrance, by the funding time set forth in Schedule 1 (the “CDARS 
Funding Time”).  You authorize us to place a hold on such funds until 
after the requested CDARS placement occurs. 

(f) Your funds in an account with us described in Section 
4.1(e)(ii) or otherwise, alone or when aggregated with other deposits in 
the same insurable capacity, may exceed the SMDIA.  Schedule 2 
provides important information concerning the risk associated with 
having deposits with us that exceed the SMDIA. 

4.2. Depositor Control 

(a) You may obtain a list of Destination Institutions from a 
contact person we have identified in Schedule 3 or to whom we refer 
you if a person identified in Schedule 3 is not available (a “CDARS 
Allocation Contact”). 

(b) You may exclude Destination Institutions from eligibility to 
receive your funds as set forth in Section 4.3, and you may reject 
Destination Institutions at which your funds are proposed to be placed 
as set forth in Section 4.4.  You approve the placement of your funds at 
Destination Institutions that you do not exclude or reject.  You may not 
direct us to place funds at a particular Destination Institution or specify 
the amount to be placed at a particular Destination Institution. 

4.3. Destination Institution Exclusions 

(a) You may enter the name of any depository institution on a 
list of exclusions from eligibility to receive your funds through CDARS 
(the “List of Exclusions”).  The initial List of Exclusions appears in 
Schedule 4 to this Agreement 

(b) An exclusion in Schedule 4 is effective when we have 
signed the Agreement.  You may later add exclusions to your List of 
Exclusions, or subtract exclusions from your List of Exclusions, by 
contacting a CDARS Allocation Contact.  If you add an exclusion in this 
manner, the new exclusion ordinarily will be effective within one 
Business Day after the first Business Day on which we have received 
the request from you. 

(c) If, on a Business Day, there are outstanding deposits of 
your funds at Destination Institutions that we have placed for you using 
the ICS service under a TIN or other depositor identifier that is the same 
as the Depositor Identifier for this Agreement, our placement of your 
funds at Destination Institutions for that Business Day in CDARS: 

(i) will not include placement at a Destination Institution that 
is the subject of a then-effective designation by you as ineligible to 
receive your funds through ICS, and  

(ii) will not cause the balance in the CDs at a Destination 
Institution, together with the outstanding deposits, if any, that we 
have placed for you at the Destination Institution through ICS, to 
exceed the SMDIA. 

4.4. Review and Approval of Proposed Placements 

(a) After the deadline for submitting CDARS Orders for a 
CDARS Order Date, Promontory Network will prepare a proposed 
allocation of your funds to Destination Institutions through CDARS (a 
“CDARS Proposed Allocation”). 

(b) You may obtain the CDARS Proposed Allocation from a 
CDARS Allocation Contact at or after the notification time for it specified 
in Schedule 3 (the “CDARS Allocation Notification Time”) up to the 
response time for it specified in Schedule 3 (the “CDARS Allocation 
Response Time”). 

(c) To reject any one or more of the Destination Institutions 
identified in the CDARS Proposed Allocation, you must inform a 
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CDARS Allocation Contact of the rejection by the CDARS Allocation 
Response Time.  If you reject a Destination Institution by the CDARS 
Allocation Response Time, we will add the rejected Destination 
Institution to your List of Exclusions. 

(d) Subject to the other provisions of this Agreement, including 
those concerning limits on placements, your funds will be placed at 
Destination Institutions identified in a CDARS Proposed Allocation that 
you do not reject by the CDARS Allocation Response Time. 

(e) If you reject one or more of the Destination Institutions by 
the CDARS Allocation Response Time, or if one or more of them 
becomes unavailable for placement for any reason, a result may be that 
only a portion of your funds, or none of your funds, will be placed at 
Destination Institutions.  We will inform you of the amount of your funds 
that will not be placed, and you may request that we submit a CDARS 
Order for your unplaced funds on another CDARS Order Date.  We do 
not guarantee that funds you submit for placement will be placed at 
Destination Institutions, in whole or in part. 

4.5. Issuance; Confirmation and Statements 

(a) On the date for settlement of CDARS placements for a 
CDARS Order Date (the “CDARS Settlement Date”), which is ordinarily 
the first Business Day after the CDARS Order Date, each Destination 
Institution at which your funds are being placed will issue a CD through 
BNY Mellon acting as its issuing agent.  The issued CDs will be 
uncertificated time deposits, evidenced by book entry as set forth in 
Section 2.1(b) and not by an instrument. 

(b) You will receive from us a written confirmation of the 
issuance of the CDs and periodic account statements that will reflect 
your ownership of the funds.  The confirmation of CD issuance and the 
periodic account statements will be the only evidence that you will 
receive of your ownership of the funds.  You should retain the 
confirmation and the account statements for your records. 

5. Maturity, Resubmission, and Early Withdrawal 

5.1. Maturity and Resubmission 

(a) The CDs will mature on the maturity date shown on the 
confirmation of CD issuance.  At maturity, the principal amount of each 
CD, plus any unpaid accrued interest, will be paid to you.  The CDs will 
not automatically renew or roll over, and interest will not continue to 
accrue after the maturity date. 

(b) If you wish to resubmit the proceeds of maturing CDs to be 
placed again through CDARS, you must contact us and submit, in 
advance of maturity, a request to resubmit funds for placement through 
CDARS (a “CDARS Resubmission Request”) or take advantage of the 
preauthorized resubmission process described in Section 5.1(c). 

(c) When you submit a CDARS Placement Request, you may 
enter into a written agreement with us that preauthorizes the 
resubmission at maturity of the proceeds of maturing CDs for placement 
through CDARS (a “CDARS Resubmission Agreement”). 

5.2. Early Withdrawals 

(a) You may withdraw a CD before maturity, subject to a 
substantial early withdrawal penalty.  A penalty applies to any early 
withdrawal, except that a penalty will not be charged for early withdrawal 
on the death of an individual who is the sole owner or a joint owner of 
the funds or the sole current mandatory or discretionary income 
beneficiary of a trust, including the sole current beneficiary of a unitrust 
or annuity trust. Written verification acceptable to the Destination 
Institution that issued the CD may be required to invoke the exception.   

(b) For a CD with a term of 4 or 13 weeks, the early withdrawal 
penalty is equal to 28 or 90 days, respectively, of simple interest 
calculated at the Interest Rate.  The penalty for early withdrawal of such 
a CD is equivalent to substantially all the interest that would have been 
earned over the full term and will invade principal.  For a CD with a term 
of 26 weeks or longer, the early withdrawal penalty is equal to simple 
interest calculated at the Interest Rate for approximately one-half the 
number of days in the full term.  The penalty for early withdrawal of such 
a CD is equivalent to approximately one-half of the interest that would 
have been earned over the full term and may invade principal.  The 
schedule of early withdrawal penalties may be viewed at 
www.CDARS.com/products. 

(c) Pursuant to the Internal Revenue Code of 1986, as 
amended, the beneficiary of an Individual Retirement Account (“IRA”) 
(but not a Roth IRA) may incur a tax penalty if the beneficiary does not 
begin making withdrawals from the IRA after age 70-1/2.  A CD held in 
an IRA is not exempt from early withdrawal penalty merely because the 
beneficiary must withdraw the CD to avoid a tax penalty.   

(d) Early withdrawal of a CD may be made only in whole, not in 
part.  You may request early withdrawal by contacting us, at which time 
you may specify the one or more of the CDs for which you request early 
withdrawal.  If you choose not to specify one or more of the CDs to 
withdraw, early withdrawals will be made using an automated process 
that generates random selections based on amount. 

(e) Early withdrawal proceeds ordinarily will be available to you 
within two Business Days after we receive your early withdrawal 
request.  Early withdrawal proceeds will not be available, however, until 
they are paid to us by the Destination Institution that issued the CD 
being withdrawn.  Neither we nor any other person or entity will be 
obligated to advance funds to you for early withdrawal of a CD. 

6. FDIC Insurance Considerations 

6.1. Deposit Insurance Coverage 

(a) You may obtain information about FDIC deposit insurance 
coverage by visiting the FDIC website at www.fdic.gov or by contacting 
the FDIC by letter, email, or telephone.  All your deposits at a 
Destination Institution in the same insurable capacity (whether you are 
acting directly or through an intermediary) will be aggregated for 
purposes of the SMDIA.  You should add to your List of Exclusions any 
FDIC-insured depository institution at which you have other deposits in 
the same insurable capacity.  Insurable capacities include, among 
others, individual accounts and joint accounts. 
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(b) Separate divisions within a corporate entity are not eligible 
for separate insurance coverage, and a separate TIN or other Depositor 
Identifier does not necessarily evidence or establish a separate 
insurable capacity.  It is your obligation to determine whether funds we 
are placing for you through CDARS are maintained in separate 
insurable capacities.  We will use the Depositor Identifier to identify you, 
and we will place your funds on the understanding that you are not 
depositing funds for placement under more than one Depositor Identifier 
in the same insurable capacity. 

(c) The requirements for FDIC deposit insurance coverage of 
the deposits of the United States government, state, county, and 
municipal governments and their political subdivisions, the District of 
Columbia, and the Commonwealth of Puerto Rico are set forth in FDIC 
regulations.  If you are a governmental unit, you are responsible for 
determining whether the requirements for deposit insurance have been 
met.  We are not responsible for uninsured losses resulting from the 
placement of deposits that are not eligible for deposit insurance. 

(d) The records maintained for us by BNY Mellon regarding 
ownership of the CDs will be used to establish your eligibility for deposit 
insurance coverage.  Accordingly, you must immediately report to us 
any changes in ownership information.  We will inform BNY Mellon of 
any such changes so that it will have accurate information to provide to 
the FDIC if a Destination Institution fails and the FDIC pays its insured 
deposits by cash payment.  The FDIC could also require you to provide 
additional documentation. 

6.2. Deposit Insurance Payments 

(a) In case of the liquidation of, or other closing or winding up 
of the affairs of, an insured depository institution, the FDIC is generally 
required by law to pay each insured deposit “as soon as possible,” either 
by cash payment or by transferring the deposit to another insured 
depository institution.  It is possible, however, that an insurance 
payment could be delayed.  Neither we nor any other person or entity 
will be obligated to advance funds to you with respect to an insurance 
payment or to make any payment to you in satisfaction of a loss you 
might incur as a result of a delay in an insurance payment. 

(b) If a Destination Institution at which your funds are deposited 
is closed and the FDIC does not transfer deposits that include your 
funds to another insured depository institution, but will make a deposit 
insurance cash payment, we will cause a deposit insurance claim for 
your funds to be filed with the FDIC, and we will credit to you the 
proceeds of the deposit insurance claim that we receive for your funds, 
subject to any valid security interest. 

(c) If the FDIC makes a deposit insurance cash payment for a 
CD at a closed Destination Institution, the FDIC is required by law to 
pay the principal amount plus unpaid accrued interest to the date of the 
closing of the Destination Institution, as prescribed by law, subject to 
the SMDIA.  No interest is earned on a CD after the Destination 
Institution closes. 

(d) If the FDIC transfers the deposits of a closed Destination 
Institution to another insured depository institution, the acquiring 
institution may assume a CD under its original terms or offer you a 
choice between receiving early payment of the CD without penalty or 

maintaining the CD at a different rate.  If you choose to accept a new 
interest rate on the CD, you must terminate your custodial relationship 
with us with respect to the CD and have it titled on the records of the 
acquiring institution in your own name.  Thereafter, you will have no 
relationship with us with respect to the CD and will receive any further 
payments on the CD directly from the acquiring institution. 

6.3. Responsibility to Monitor Deposits; Available Information  

(a) You are responsible for monitoring the total amount of your 
funds at each Destination Institution in each insurable capacity to 
determine the extent of FDIC deposit insurance coverage available to 
you for deposits at that Destination Institution.  You should confirm that 
each placement of your funds at Destination Institutions is consistent 
with your exclusions and rejections. 

(b) Publicly available financial information concerning the 
Destination Institutions can be obtained by you at the website of the 
National Information Center of the Federal Reserve System at 
www.ffiec.gov/nicpubweb/nicweb/nichome.aspx. 

7. Additional Considerations 

7.1. Reciprocal and One-Way 

(a) We may participate in the CDARS service through one or 
both of two different forms of the service.  When we place your funds 
using CDARS® Reciprocal, we will receive matching funds placed by 
other participating institutions for their customers and pay a fee to 
Promontory Network.  When we place your funds using CDARS® One-
WaySM, we will not receive matching funds placed by other participating 
institutions for their customers or pay a fee to Promontory Network, but 
we and Promontory Network may receive fees from Destination 
Institutions in connection with funds placed.  The fees may be different 
for different Destination Institutions. 

(b) Interest on the CDs will be earned at the Interest Rate, 
whether we use CDARS Reciprocal or CDARS One-Way in placing 
your funds.  Available rates may be different depending on which form 
of CDARS we use.  In CDARS Reciprocal, the fee we pay to Promontory 
Network may affect available rates.  In CDARS One-Way, fees paid by 
Destination Institutions to us or to Promontory Network, or cost-of-funds 
rates at which Destination Institutions may request funds, may affect 
available rates.  We will not collect a fee from you for the placement of 
your funds through CDARS. 

(c) Schedule 4 includes two boxes relating to which form of the 
CDARS service we may use for placement of your funds.  If you check 
the first of these two boxes, we may use CDARS Reciprocal, CDARS 
One-Way, or both.  We will not be obligated to inform you of the rates 
that might be available using the form we do not use, and we may select 
a form that provides greater benefits to us.  If you check the second of 
these two boxes, we may use only CDARS Reciprocal. 

(d) If you are subject to restrictions on the placement of your 
funds at depository institutions, you are responsible for determining 
whether the placement of your funds through CDARS, in accordance 
with Schedule 4, satisfies the restrictions. 
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7.2. Compare Rates 

(a) We are not acting as your investment advisor, and we are 
not advising you about alternative investments.  You are responsible for 
comparing the rates of return and other features of the CDs to other 
available certificates of deposit and other kinds of investments before 
choosing placement of your funds through CDARS. 

(b) The Interest Rate may be higher or lower than a cost-of-
funds rate for a Destination Institution, an interest rate for another 
customer, or interest rates on comparable deposits available directly 
from us, from the Destination Institutions that issue the CDs, from other 
Destination Institutions, or from insured depository institutions that are 
not Destination Institutions. 

(c) To the extent permitted by applicable law, Promontory 
Network may offer us and our employees non-cash incentives of 
insignificant monetary value, such as plaques, in connection with our 
placement of funds. 

7.3. Allocation Considerations and Compensatory Payments 

(a) The CDARS allocation process is subject to applicable law 
and may be affected by our objectives, Promontory Network’s 
objectives, or both, including administrative convenience, reduction of 
costs, and enhancement of profits. 

(b) Participating institutions in the CDARS service may make 
compensatory payments resulting in payments to other participating 
institutions, or receive compensatory payments resulting from 
payments by other participating institutions, reflecting the difference 
between an interest rate for a placing institution’s customers and a rate 
at which the receiving institution would otherwise pay interest. 

(c) If we were to become insolvent, our receiver or other 
successor in interest could transfer custody of the CDs, and our rights 
and obligations under this Agreement, to a new custodian that 
participates in CDARS.  Alternatively, you could exercise your right to 
have the CDs recorded on the records of the Destination Institutions in 
your name pursuant to Section 2.2(a). 

7.4. Mutual Institution Voting and Subscription Rights 

(a) Your funds may be placed in a CD at a Destination 
Institution that is in the mutual form of organization.  Such a CD will be 
recorded on the records of the mutual institution in the name of the sub-
custodian and not in your name.  The sub-custodian will not attend or 
vote at any meeting of the depositor members of a mutual institution, or 
exercise any subscription rights in a mutual institution’s mutual-to-stock 
conversion, either on its own behalf or on your behalf.  You hereby 
waive any right you may have to attend or vote at any meeting of the 
depositor members, or to receive or exercise any subscription rights you 
may have in the event that the mutual institution converts from mutual 
to stock form, even if your funds were on deposit in a CD as of an 
applicable record date. 

(b) If we receive from the sub-custodian notice of a meeting of 
depositor members of a mutual institution or other materials or 
information relating to a mutual institution’s mutual-to-stock conversion, 

we may forward such notice, materials, or information to you.  If you 
wish to receive such notice, materials, or information directly from the 
mutual institution, attend or vote at any meeting of the depositor 
members of the mutual institution, or receive subscription rights in the 
event the mutual institution converts from mutual to stock form, you 
must, before the applicable record date (a date that is usually at least 
one year in advance of the date the mutual institution’s board of 
directors adopts a plan of conversion), dismiss us as your custodian 
and have the CD recorded on the records of the mutual institution in 
your name pursuant to Section 2.2(a). 

8. Other Provisions 

8.1. Release and Use of Identifying Information 

(a) You consent to our providing your name, TIN or other 
Depositor Identifier, and other information that specifically identifies you 
(“Identifying Information”) to Promontory Network, BNY Mellon, and 
other parties providing services in connection with CDARS (each a 
“Service Provider”).  A Service Provider may use the Identifying 
Information in connection with its provision of such services.  We or a 
Service Provider may also provide Identifying Information to a 
Destination Institution, but will do so only to the extent necessary to 
comply with a request by you or your agent or to comply with applicable 
law.  In addition, we or a Service Provider may provide Identifying 
Information to the FDIC in connection with a deposit insurance claim. 

(b) Except as provided in Section 8.1(a), we will not provide 
Identifying Information to any other party unless we determine that (i) 
we are required by applicable law to do so or (ii) we are permitted by 
applicable law to do so and have reasonable grounds to do so to protect 
our own legal or business interests or the legal or business interests of 
Promontory Network or BNY Mellon.  Promontory Network may use and 
disclose any and all analyses, comparisons, indexes, or other data or 
information assembled, compiled, or otherwise developed by 
Promontory Network, including information regarding aggregated 
activity of CDARS depositors, provided that it does not use or disclose 
any Identifying Information in a manner contrary to this Section 8.1. 

8.2. Tax Reporting and Withholding 

(a) To the extent required by applicable law, we will file with the 
U.S. Internal Revenue Service (the “IRS”), and furnish to you, IRS Form 
1099-INT or its equivalent, or IRS Form 1042-S or its equivalent, as 
applicable, for interest paid on the CDs by the Destination Institutions. 

(b) If we are notified by the IRS that backup withholding is 
required for interest on the CDs, or if we otherwise determine that we 
are required by law to collect such backup withholding, we will collect it 
and pay it to the IRS. 

8.3. Liability and Dispute Resolution 

(a) We will maintain, directly or through a Service Provider, 
appropriate records of our placements for you.  We will not place your 
funds through CDARS at a Destination Institution that is the subject of 
a then-effective exclusion on your List of Exclusions, at a Destination 
Institution that is the subject of a then-effective rejection by you on the 
CDARS Order Date, in a CDARS placement at a Destination Institution 
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under the Depositor Identifier in an amount that exceeds the SMDIA, or 
in a manner that violates Section 4.3(c). 

(b) If all or part of your deposit at a Destination Institution is 
uninsured because of our failure to comply with the requirements set 
forth in Section 8.3(a), and if the Destination Institution fails and you do 
not otherwise recover the uninsured portion, we will reimburse you for 
your documented loss of the uninsured portion that you do not 
otherwise recover. 

(c) SUBJECT TO OUR REIMBURSEMENT OBLIGATION IN SECTION 

8.3(b), AND EXCEPT AS MAY BE OTHERWISE REQUIRED BY APPLICABLE LAW, 
WE WILL NOT BE LIABLE, AND IN NO EVENT WILL PROMONTORY NETWORK OR 

BNY MELLON BE LIABLE, TO YOU OR TO ANY THIRD PARTY FOR ANY LOSS OR 

DAMAGES INCURRED OR ALLEGEDLY INCURRED IN CONNECTION WITH THIS 

AGREEMENT.  WITHOUT LIMITING THE FOREGOING, WE, PROMONTORY 

NETWORK, AND BNY MELLON WILL NOT HAVE ANY LIABILITY TO YOU OR ANY 

THIRD PARTY FOR:  (I) ANY LOSS ARISING OUT OF OR RELATING TO A CAUSE 

OVER WHICH WE DO NOT HAVE DIRECT CONTROL, INCLUDING THE FAILURE OF 

ELECTRONIC OR MECHANICAL EQUIPMENT OR COMMUNICATION LINES, 
TELEPHONE OR OTHER INTERCONNECT PROBLEMS, UNAUTHORIZED ACCESS, 
THEFT, OPERATOR ERRORS, GOVERNMENT RESTRICTIONS, OR FORCE 

MAJEURE (E.G., EARTHQUAKE, FLOOD, SEVERE OR EXTRAORDINARY 

WEATHER CONDITIONS, NATURAL DISASTERS OR OTHER ACT OF GOD, FIRE, 
ACTS OF WAR, TERRORIST ATTACKS, INSURRECTION, RIOT, STRIKES, LABOR 

DISPUTES OR SIMILAR PROBLEMS, ACCIDENT, ACTION OF GOVERNMENT, 
COMMUNICATIONS, SYSTEM OR POWER FAILURES, OR EQUIPMENT OR 

SOFTWARE MALFUNCTION), (II) DELAY IN ANY FDIC INSURANCE PAYMENT, (III) 
THE FINANCIAL CONDITION OF ANY DESTINATION INSTITUTION OR THE 

ACCURACY OF ANY FINANCIAL INFORMATION ABOUT ANY DESTINATION 

INSTITUTION, OR (IV) ANY SPECIAL, INDIRECT, PUNITIVE, INCIDENTAL, OR 

CONSEQUENTIAL DAMAGES (INCLUDING LOST PROFITS). 

(d) ANY DISPUTES ARISING OUT OF OR IN CONNECTION WITH THIS 

AGREEMENT WILL BE GOVERNED BY THE DISPUTE RESOLUTION, 
ARBITRATION, CHOICE OF LAW, VENUE, WAIVER OF JURY TRIAL, AND COSTS 

RELATED TO DISPUTES PROVISIONS, IF ANY, CONTAINED IN THE CUSTODIAL 

AGREEMENT. 

8.4. Miscellaneous 

(a) This Agreement  constitutes the entire agreement between 
you and us relating to the placement of deposits through CDARS and 
any other matter herein, supersedes prior agreements, understandings, 
negotiations, representations, and proposals, written or oral, relating to 
any matter herein, and may not be amended by any oral representation 
made or oral agreement reached after the execution of this Agreement. 

(b) This Agreement and, unless otherwise provided in the 
Custodial Agreement, the Custodial Agreement may be executed in 
counterparts, each of which shall be deemed to be an original, but such 
counterparts shall, together, constitute only one instrument. This 
Agreement and, unless otherwise provided in the Custodial Agreement, 
the Custodial Agreement will be valid, binding, and enforceable against 
you and us when executed by one of the following means that we 
accept:  (i) an original manual signature, (ii) a DocuSign® eSignature or 
another electronic signature that we accept, or (iii) a faxed, scanned 
(including in a Portable Document Format or PDF document), or 
photocopied signature that we accept.  Each DocuSign® eSignature, 
other electronic signature, or faxed, scanned, or photocopied signature 
that we accept shall for all purposes have the same validity, legal effect, 
and admissibility in evidence as an original signature, and you and we 
waive any objection to the contrary. 

(c) Either party may terminate this Agreement on written notice 
to the other, but the obligations of both parties will survive with respect 
to any funds deposited at the time of termination.  In addition, the 
provisions of this Section 8 will survive termination.  

(d) Schedules 1, 2, 3, and 4 (each a “Schedule”) are 
incorporated into and made part of this Agreement.  We may amend 
this Agreement, including any Schedule, prospectively by giving you 
written notice of the amendment at least fourteen (14) days before the 
effective date of the amendment, which will be specified in the 
amendment.  We may provide written notice of the amendment by 
means of an entry on your account statement, an email message, or a 
printed letter. 

(e) Except as provided in Section 7.3(c), this Agreement may 
not be assigned, in whole or in part, by either party except by operation 
of law or as required by applicable law, and any purported assignment 
in violation hereof is void. 

(f) The headings in this Agreement are not intended to 
describe, interpret, define, or limit the scope or intent of this Agreement 
or any clause hereof.  A reference to a Section is a reference to a 
section of this Agreement.  A reference to a Schedule is a reference to 
a schedule to this Agreement.  The term “applicable law” refers to all 
applicable statutes, rules, regulations, and judicial orders, whether 
federal, state, or local.  The term “including” does not imply exclusion.  
The term “month” refers to the calendar month, and the term “year” 
refers to the calendar year.

The remainder of this page is intentionally left blank. 
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By signing below, you (as Depositor) and we (as Relationship Institution) agree to be legally bound by this CDARS Deposit Placement Agreement, 
effective when you and we have signed it. 

RELATIONSHIP INSTITUTION  SOLE OR PRIMARY DEPOSITOR 

Depositor name:       

Signature:       

Name and title of authorized signatory (if not individual): 

        

Depositor TIN or approved alternate identifier (and type): 

        

Email address:                @   

Date signed:     

Institution name:       

Signature:       

Name and title of authorized signatory: 

        

Date signed:     

 

  

   

  ADDITIONAL DEPOSITOR (FOR JOINT ACCOUNT) 

  Depositor name:       

Signature:       

Depositor TIN or approved alternate identifier (and type): 

        

Email address:                @   

Date signed:     

   

  ADDITIONAL DEPOSITOR (FOR JOINT ACCOUNT) 

  Depositor name:       

Signature:       

Depositor TIN or approved alternate identifier (and type): 

        

Email address:                @   

Date signed:     

(Add signature lines as needed.) 
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SCHEDULE 1 TO CDARS DEPOSIT PLACEMENT AGREEMENT 

Placement Requests and Funding 

1. CDARS Placement Request Time 

Except as we otherwise inform you, the CDARS Placement Request Time for a CDARS Order Date is as follows: 

   AM   PM   Eastern  Central  Mountain  Pacific 

(insert time)  (check AM or PM)  (check time zone) 

    Daylight Saving Time applies when nationally in effect unless checked here  
    

 on the CDARS 
Order Date 

 on the Business Day before 
the CDARS Order Date 

 on (other):                   

 
(check one) 

 
2. CDARS Funding Time 

Except as we otherwise inform you, the CDARS Funding Time for a CDARS Order Date is as follows: 
 

 the CDARS Placement Request Time   other:              

(check one) 
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SCHEDULE 2 TO CDARS DEPOSIT PLACEMENT AGREEMENT 

Deposits With Us That Exceed the SMDIA 

 Although we will not place your funds through CDARS at any one Destination Institution in an amount that exceeds the FDIC standard maximum 
deposit insurance amount (“SMDIA”) of $250,000, your balances on deposit with us may exceed the SMDIA.  For example, when funds of yours in an 
account with us are awaiting placement through CDARS, they will be subject to a single SMDIA until they are placed through CDARS and become 
deposits at Destination Institutions after CDARS settlement.  If you cannot accept the risk of having deposits with us that exceed the SMDIA in these 
or other circumstances, it will be your responsibility to make arrangements with us to have the funds collateralized, protected by a properly-executed 
repurchase sweep arrangement, or otherwise adequately protected, in a manner consistent with applicable law.  You should consult your legal advisor 
to determine whether a particular collateralization arrangement is consistent with applicable law. 
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SCHEDULE 3 TO CDARS DEPOSIT PLACEMENT AGREEMENT 

Allocation Contacts, Notification, and Response 

1. CDARS Allocation Contacts 

Except as we otherwise inform you, CDARS Allocation Contacts are as follows: 

Name/Title Telephone Number 

    

  

  
 

2. CDARS Allocation Notification Time and CDARS Allocation Response Time 

Except as we otherwise inform you or as otherwise stated at www.CDARS.com/products, the CDARS Allocation Notification Time and the CDARS 
Allocation Response Time are as follows: 

(a) The CDARS Allocation Notification Time for a CDARS Order Date is 3:00 PM Eastern time on the CDARS Order Date. 
 

(b) The CDARS Allocation Response Time for a CDARS Order Date is 4:00 PM Eastern time on the CDARS Order Date. 
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SCHEDULE 4 TO CDARS DEPOSIT PLACEMENT AGREEMENT 
 

Service Form and Exclusions 

1. Reciprocal and One-Way 
 

 If you check this box, we may use CDARS Reciprocal, CDARS One-Way, or both for our placement of your funds through CDARS. 

  
 If you check this box, we will use only CDARS Reciprocal for our placement of your funds through CDARS. 

 
2. Exclusions 

 
 Each depository institution entered on your List of Exclusions below will be ineligible, as of the date you and we have signed the Agreement, to 
receive your funds through CDARS as a Destination Institution.  You may subsequently change your List of Exclusions as provided in the Agreement. 
 
 The List of Exclusions should include the city and state of the institution’s main office (rather than the city and state of a branch location).  The 
List of Exclusions should also include the institution’s FDIC certificate number or transit routing number if available.  Attach additional pages as 
necessary.  If you do not list any exclusions, you should enter “none” under Name of Institution on the first line (but your signature after a blank list will 
constitute your acknowledgment that you have not listed any exclusions whether or not you enter “none”). 

 Your List of Exclusions is as follows: 
 

Name of Institution City and State FDIC Certificate Number or Routing Number 
   

   

   

   

   

 
 

Signature of sole or primary Depositor:       
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Custodial Agreement 

You, the undersigned, enter into this Custodial Agreement (this “Agreement”) with (“we” or “us”). 

1. Pursuant to this Agreement, you authorize us (as your “Relationship Institution”) to hold and act as your custodian with respect to all deposit 
accounts, including all time deposits, money market deposit accounts, and demand deposit accounts, issued or established at other participating 
institutions pursuant to the CDARS Deposit Placement Agreement or the ICS Deposit Placement Agreement for funds of yours placed through 
CDARS®, the Certificate of Deposit Account Registry Service®, or ICS®, the Insured Cash Sweep® service (collectively, the “Deposit Accounts”) and 
all your security entitlements and other related interests and assets with respect to the Deposit Accounts (collectively, the “Related Entitlements”).  The 
custodial account in which we will hold the Deposit Accounts and Related Entitlements (the “Custodial Account”) comprises all the CDARS and ICS 
custodial accounts that we maintain for you. 

2. As your custodian, we may (i) cause the Deposit Accounts to be titled in our name or in the name of our sub-custodian, (ii) collect for your 
account all interest and other payments of income or principal pertaining to the Deposit Accounts, (iii) endorse on your behalf any check or other 
instrument received for your account that requires endorsement, (iv) deposit your funds in, or withdraw your funds from, the Deposit Accounts in 
accordance with your instructions, (v) deliver or transfer funds from another account with us to the Deposit Accounts or deliver or transfer funds from 
the Deposit Accounts to another account with us in accordance with your instructions, (vi) for Deposit Accounts that are time deposits, surrender for 
payment for your account maturing CD and those for which early withdrawal is requested, (vii) execute and deliver or file on your behalf all appropriate 
receipts and releases and other instruments, including whatever certificates may be required from custodians or may be necessary to obtain exemption 
from taxes and to name you when required for the purpose of the instrument, and (viii) take such other actions as are customary or necessary to 
effectuate the purposes of this Agreement. 

3. For purposes of Article 8 of the Uniform Commercial Code as included in applicable state law (the “UCC”), we will act as your securities 
intermediary for, and will treat as financial assets, any Deposit Accounts and Related Entitlements that we hold for you pursuant to this Agreement.  
The Custodial Account will constitute a securities account, as defined in the UCC. 

4. We may comply with any writ of attachment, execution, garnishment, tax levy, restraining order, subpoena, warrant, or other legal process 
that we believe (correctly or otherwise) to be valid.  We may notify you of such process by telephone, electronically, or in writing.  If we are not fully 
reimbursed for records research, imaging, photocopying, and handling costs by the party that served the process, we may charge such costs to your 
account, in addition to any minimum fee we charge for complying with legal processes. 

5. We may honor any legal process that is served personally, by mail, or by electronic mail or facsimile transmission at any of our offices or an 
office of our agent (including locations other than where the funds, records, or property sought is held), even if the law requires personal delivery at 
the office where your account or records are maintained. 

6. We will have no liability to you for any good-faith act or omission by us in connection with this Agreement.  You agree to indemnify us and 
our sub-custodian, and to hold us and our sub-custodian harmless from, all expenses (including counsel fees), liabilities, and claims arising out of any 
good-faith act or omission by us in connection with this Agreement or compliance with any legal process relating to the Custodial Account that we 
believe (correctly or otherwise) to be valid.  You agree to pay any service charges that we impose on the Custodial Account. 

7. You may be an individual in an individual capacity, more than one individual in a joint capacity, or a trust, partnership, corporation, or other 
legal entity.  We may accept instructions on your behalf from any individual who signs this Agreement as or on behalf of a Depositor and from any of 
the following individuals: 

Name Title or Legal Capacity 
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 By signing below, you (as Depositor) and we (as Relationship Institution) agree to be legally bound by this Custodial Agreement, effective when 
you and we have signed it. 

RELATIONSHIP INSTITUTION  SOLE OR PRIMARY DEPOSITOR 

Depositor name:       

Signature:       

Name and title of authorized signatory (if not individual): 

        

Depositor TIN or approved alternate identifier (and type): 

        

Email address:                @   

Date signed:     

Institution name:       

Signature:       

Name and title of authorized signatory: 

        

Date signed:     

 

  

   

  ADDITIONAL DEPOSITOR (FOR JOINT ACCOUNT) 

  Depositor name:       

Signature:       

Depositor TIN or approved alternate identifier (and type): 

        

Email address:                @   

Date signed:     

   

  ADDITIONAL DEPOSITOR (FOR JOINT ACCOUNT) 

  Depositor name:       

Signature:       

Depositor TIN or approved alternate identifier (and type): 

        

Email address:                @   

Date signed:     

(Add signature lines as needed.) 
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City of Osage Beach
Agenda Item Summary

Date of Meeting: October 1, 2020 
Originator: Karri Bell, City Treasurer
Presenter: Karri Bell, City Treasurer
Date Submitted: September 21, 2020 

Agenda Item: 
Bill 20-60 - An ordinance of the City of Osage Beach, Missouri, Authorizing the Mayor to 
Execute a Contract with Providence Bank for Banking and Depository Services. 
Second Reading

Requested Action: 
Second Reading of Bill #20-60

Ordinance Referenced for Action: 
Board of Aldermen approval required per Section 110.230. Ordinances, Resolutions, 
Etc. – Generally and Section 110.240 Adoption of Ordinances.

Deadline for Action:
Yes - If approved, the City's current Banking and Depository Services provider must be 
notified in writing ninety (90) days prior to cancellation.

 
Budgeted Item:
Not Applicable

Department Comments and Recommendation:
On June 4, 2020, the Board of Aldermen directed me to develop a Request for 
Proposal (RFP) that would separate the City's Banking and Depository services from 
it's Investment services. Then the City would obtain proposals from the City's banking 
community.  After this process, the Board of Aldermen would review the results for 
consideration.  The results of that process are one responsive proposal from 
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Providence Bank.  Providence Bank meets all of the City's requirements set forth in the 
RFP.   
 
City Attorney Comments: 
Per City Code 110.230, Bill 20-60 is in correct form.

 
City Administrator Comments:
The first reading was read and passed by the Board of Aldermen on September 17, 
2020.

I concur with the department's recommendation.   
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BILL NO. 20-60                                                                                       ORDINANCE NO. 20.60

AN ORDINANCE OF THE CITY OF OSAGE BEACH, MISSOURI, AUTHORIZING THE 
MAYOR TO EXECUTE A CONTRACT WITH PROVIDENCE BANK FOR BANKING AND 
DEPOSITORY SERVICES

NOW, THEREFORE, BE IT ORDAINED BY THE BOARD OF ALDERMEN OF THE 
CITY OF OSAGE BEACH, MISSOURI AS FOLLOWS:  

Section 1.  The Mayor is authorized to execute on behalf of the City of Osage Beach, the 
contract with Providence Bank for Banking and Depository Services as attached or in a form 
substantially the same and under the terms set forth in the form attached hereto as (“Exhibit A”, 
“Exhibit B”). 

Section 2.  The City Administrator is hereby authorized to enter into any necessary 
supplemental agreements to effectuate the purpose of this ordinance in a commercially 
reasonable manner and establish the parameters and details of the agreements authorized in 
Section 1 above.

Section  3.  Severability 

The chapters, sections, paragraphs, sentences, clauses and phrases of this ordinance are 
severable, and if any phrase, clause, sentence, paragraph or section of this ordinance shall be 
declared unconstitutional or otherwise invalid by the valid judgment or degree of any Court of 
any competent jurisdiction, such unconstitutionality or invalidity shall not affect any of the 
remaining phrases, clauses, sentences, paragraphs, or sections of this ordinance since the same 
would have been enacted by the Board of Aldermen without the incorporation in this ordinance 
of any such unconstitutional or invalid phrase, clause, sentence, paragraph or section.

Section 4.  Repeal of Ordinances not to affect liabilities, etc. 

Whenever any part of this ordinance shall be repealed or modified, either expressly or by 
implication, by a subsequent ordinance, that part of the ordinance thus repealed or modified shall 
continue in force until the subsequent ordinance repealing or modifying the ordinance shall go 
into effect unless therein otherwise expressly provided; but no suit, prosecution, proceeding, 
right, fine or penalty instituted, created, given, secured or accrued under this ordinance previous 
to its repeal shall not be affected, released or discharged but may be prosecuted, enjoined and 
recovered as fully as if this ordinance or provisions had continued in force, unless it shall be 
therein otherwise expressly provided.

Section 5.  That this Ordinance shall be in full force and effect from and after the date of 
passage and approval of the Mayor.  

READ FIRST TIME: September 17,2020  READ SECOND TIME:   
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I hereby certify that Ordinance No.20.60 was duly passed on  , by the Board of 
Aldermen of the City of Osage Beach. The votes thereon were as follows: 

Ayes:  Nays:   

Abstentions:   Absent:
  
This Ordinance is hereby transmitted to the Mayor for his signature. 

 
___________________________________ 

Date    Tara Berreth, City Clerk

Approved as to form:

_____________________________
Edward B. Rucker, City Attorney 

I hereby approve Ordinance No.20.60.

____________________________________
John Olivarri, Mayor

_______________________________ ____________________________________
Date Tara Berreth, City Clerk
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Deposit Placement Agreement 

 You, the undersigned, enter into this ICS Deposit Placement 
Agreement (this “Agreement”) with 
(“we” or “us”).  This Agreement states the terms and conditions on which 
we will endeavor to place funds of yours into deposit accounts at other 
depository institutions from a transaction account with us into which you 
have deposited funds for such placement (the “Transaction Account”). 

 Each depository institution at which we place funds (a “Destination 
Institution”) will be a depository institution at which deposit accounts are 
insured by the Federal Deposit Insurance Corporation (“FDIC”) up to 
maximum deposit insurance amounts. 

1. ICS Service and Deposit Accounts 

1.1. ICS Service 

(a) We will endeavor to place funds of yours (as a “Relationship 
Institution”) at Destination Institutions using ICS®, the Insured Cash 
Sweep® service, of Promontory Interfinancial Network, LLC 
(“Promontory Network”).  The Bank of New York Mellon (“BNY Mellon”) 
will act as issuing agent, sub-custodian, settlement agent, and 
recordkeeper. 

(b) Subject to the other terms and conditions of this Agreement, 
when we place funds of yours in a deposit account held at a Destination 
Institution for your funds placed through the ICS service (a “Deposit 
Account”), the amount of our outstanding placements of your funds at 
the Destination Institution through ICS will not exceed the FDIC 
standard maximum deposit insurance amount (“SMDIA”), which is 
currently $250,000. 

(c) We offer placement of funds through ICS to businesses, 
nonprofit entities, and, subject to applicable law, public entities.  We 
may also choose to place funds through ICS for individuals with a 
demonstrated need to maintain large cash balances (e.g., $500,000 or 
more) over a 12-month period.  You must be capable of using, and you 
agree to use, the ICS Depositor Control Panel (“DCP”), an online tool 
described in this Agreement, to review proposed placements and for 
other purposes.  You also agree to receive notices concerning ICS 
deposits that may be posted on the DCP or sent by email. 

1.2. Deposit Accounts at Destination Institutions 

(a) Each Deposit Account, including the principal amount and the 
accrued interest, will be a deposit obligation solely of the Destination 
Institution at which the Deposit Account is held.  It will not be a deposit 
obligation of ours or of Promontory Network, BNY Mellon, or any other 
person or entity. 

(b) Funds in your Deposit Accounts will be “deposits,” as defined 
by federal law, at the Destination Institutions.  Appendix A further 
describes the Deposit Accounts, which will be non-time deposits that 
you access as described in this Agreement. 

2. Your Relationship With Us 

2.1. Agency and Custodial Relationship 

(a) We will act as your agent in placing your funds through the 
ICS service.  Under a separate agreement with you that grants us 
custodial powers (the “Custodial Agreement”), we will also act as your 
custodian with respect to the Deposit Accounts. 

(b) Each Deposit Account will be recorded (i) on the records of 
the Destination Institution in the name of BNY Mellon, as our sub-
custodian, (ii) on the records of BNY Mellon in our name, as your 
custodian, and (iii) on our records in your name.  The recording will 
occur in a manner that permits the Deposit Account to be FDIC-insured 
to the same extent as if it were recorded on the records of Destination 
Institution in your name. 

(c) For purposes of Article 8 of the Uniform Commercial Code, 
we will act as your securities intermediary for, and will treat as financial 
assets, the Deposit Accounts and all your security entitlements and 
other related interests and assets with respect to the Deposit Accounts, 
and we will treat you as entitled to exercise the rights that constitute the 
Deposit Accounts.  All interests that we hold with respect to the Deposit 
Accounts will be held by us only as your securities intermediary and will 
not be our property.  You will be the owner of all funds of yours that we 
place for you through the ICS service and any interest on those funds. 

2.2. Termination of Custodial Relationship 

(a) Either you or we may terminate the custodial relationship 
between you and us at any time.  You may not transfer the Deposit 
Accounts to another custodian, but you may dismiss us as your 
custodian with respect to a Deposit Account and request that the 
Deposit Account be recorded on the records of the Destination 
Institution in your name.  We will endeavor to cause any such request 
to be promptly forwarded to the Destination Institution.  Each 
Destination Institution has agreed that it will promptly fulfill any such 
requests, subject to its customer identification policies and other 
standard account opening terms and conditions. 

(b) If a Deposit Account has been recorded on the records of a 
Destination Institution in your name pursuant to Section 2.2(a), you will 
be able to enforce your rights in the Deposit Account directly against 
the Destination Institution, but we will no longer have any custodial 
responsibility with respect to the Deposit Account and you will not be 
able to enforce any rights with respect to the Deposit Account against 
the Destination Institution through us. 

3. Custodial Account, Depositor Identifier, and Interest Rate  

3.1. Custodial Account and Depositor Identifier 

(a) As your custodian, we will open on our records, either directly 
or with the assistance of BNY Mellon, a custodial account in which we 
will hold your interests with respect to the Deposit Accounts (an “ICS 
Custodial Account”).  We may permit you to have multiple ICS Custodial 
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Accounts for your business purposes, and we may also permit you to 
have multiple Transaction Accounts associated with a single ICS 
Custodial Account. 

(b) On the signature page of this Agreement, you will enter a 
unique alphanumeric identifier for you (a “Depositor Identifier”), which 
will be associated with your ICS Custodial Account.  You will enter as 
your Depositor Identifier your federal taxpayer identification number 
(“TIN”), unless you do not have a TIN, in which case you will enter an 
alternate identifier that we approve. 

(c) If you do not have a TIN and use an alternate identifier, you 
must use the same alternate identifier for all placements of your funds, 
by us or by any other institution, through the ICS service or Promontory 
Network’s CDARS® service.  If you do not have a TIN and subsequently 
obtain one, you must promptly report it to us and any such other 
institutions, and we may use the TIN as your Depositor Identifier. 

3.2. Interest Rate 

(a) The interest rate for your Deposit Accounts at Destination 
Institutions on any day will be the then-current rate we establish for 
them, which may be any rate (including zero) and which we may modify 
at any time (the “Interest Rate”).  We do not promise that the Interest 
Rate will be any particular rate or that the Interest Rate that is effective 
at a given time will be effective at a later time.  Through your continued 
participation in ICS, you accept each applicable Interest Rate. 

(b) Payment of the full amount of all accrued interest on a Deposit 
Account at a Destination Institution will be solely the responsibility of the 
Destination Institution.  Neither we nor any other person or entity will be 
indebted to you for such payment. 

4. Placement Procedures 

4.1. Settlement and Balances 

(a) Settlement of payments to and from ICS participating 
institutions through BNY Mellon (“ICS Settlement”) will occur on each 
day that is not a Saturday, a Sunday, or another day on which banks in 
New York, New York, are authorized or required by law or regulation to 
close (a “Business Day”). 

(b) On any day, you may confirm through the DCP the aggregate 
principal balance in your Deposit Accounts (your “Program Balance”) 
for each ICS Custodial Account, and your principal balance and accrued 
interest at each Destination Institution, as of the preceding Business 
Day or, after completion of ICS Settlement on a Business Day, as of 
that Business Day. 

4.2. Triggering Events 

(a) Schedule 1 to this Agreement sets forth events that will trigger 
a transfer of funds from the Transaction Account to the Deposit 
Accounts at ICS Settlement (a “Program Deposit”) or a transfer of funds 
from the Deposit Accounts to the Transaction Account at ICS 
Settlement (a “Program Withdrawal”). 

(b) Depending on the terms of Schedule 1, an event that triggers 
a Program Deposit or a Program Withdrawal (a “Triggering Event”) may 

be a specified change in the Transaction Account balance, a request by 
you that we accept, or another event described in Schedule 1. 

(c) If we permit you to have multiple Transaction Accounts 
associated with a single ICS Custodial Account, Schedule 1 may 
specify separate sets of Triggering Events for each Transaction 
Account or one set of Triggering Events for all Transaction Accounts. 

(d) Your Transaction Account deposits, alone or when 
aggregated with other deposits in the same insurable capacity, may 
exceed the SMDIA.  Schedule 2 provides important information 
concerning the risk of having Transaction Account deposits that exceed 
the SMDIA. 

4.3. Program Deposits 

(a) The occurrence of a Triggering Event for a Program Deposit 
does not result in a transfer of funds to your Deposit Accounts until the 
applicable ICS Settlement occurs. 

(b) Subject to the other terms and conditions of this Agreement, 
and except as provided in Section 4.3(c), a Triggering Event for a 
Program Deposit under Schedule 1 will result in a transfer of funds to 
your Deposit Accounts at ICS Settlement the next Business Day (a 
“Regular Program Deposit”). 

(c) Schedule 1 states whether a transfer of funds to your Deposit 
Accounts at ICS Settlement on the same Business Day (a “Same-Day 
Program Deposit”) is available and, if so, the cutoff time for you to 
request a Same-Day Program Deposit (the “Same-Day Deposit Cutoff 
Time”).  To the extent Schedule 1 so provides, and subject to the other 
terms and conditions of this Agreement, a request that we receive and 
accept before the Same-Day Deposit Cutoff Time will be a Triggering 
Event that results in a Same-Day Program Deposit. 

(d) We may impose a maximum Program Balance amount for 
your deposits placed through ICS and will inform you of any maximum 
Program Balance we impose.  Even if a Triggering Event for a Program 
Deposit occurs, we may choose not to transfer the amount to your 
Deposit Accounts to the extent it would cause the Program Balance to 
exceed the maximum amount.  In addition, we may choose not to 
transfer to the Deposit Accounts an amount that we have credited to the 
Transaction Account, but have not yet collected from a third party. 

4.4. Program Withdrawals 

(a) Subject to the other terms and conditions of this Agreement, 
and except as provided in Section 4.4(b), a Triggering Event for a 
Program Withdrawal under Schedule 1 will result in a transfer of funds 
from your Deposit Accounts at ICS Settlement the next Business Day 
(a “Regular Program Withdrawal”). 

(b) Schedule 1 states whether the transfer of funds from your 
Deposit Accounts at ICS Settlement on the same Business Day (a 
“Same-Day Program Withdrawal”) is available and, if so, the cutoff time 
for you to request a Same-Day Program Withdrawal (the “Same-Day 
Withdrawal Cutoff Time”).  To the extent Schedule 1 so provides, and 
subject to the other terms and conditions of this Agreement, a request 
that we receive and accept before the Same-Day Withdrawal Cutoff 
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Time will be a Triggering Event that results in a Same-Day Program 
Withdrawal. 

4.5. Program Withdrawal Advances; Security Interest 

(a) If Schedule 1 provides that we will advance funds to you in 
anticipation of a Program Withdrawal, or if we otherwise decide in our 
discretion to advance funds to you in anticipation of a Program 
Withdrawal, you will owe the amount of these funds to us and we will 
retain from the funds we receive at ICS Settlement the amount we have 
advanced to you. 

(b) With respect to any amount that you owe to us pursuant to 
Section 4.5(a): 

(i) you grant us, and acknowledge that we have, a security 
interest in, and a lien on, your Deposit Accounts, related security 
entitlements, and other related interests and assets that we may 
hold for you as custodian and securities intermediary pursuant to 
the Custodial Agreement for the amount you owe to us, 

(ii) if a Destination Institution fails before a Program 
Withdrawal is completed, we may retain the amount of the Program 
Withdrawal from the proceeds of your FDIC insurance claim to 
satisfy the amount you owe to us, and 

(iii) to the extent the amount you owe to us is not satisfied 
from the interests and assets we are holding for you pursuant to the 
Custodial Agreement, or from the proceeds of any FDIC insurance 
claim, the amount remains owed by you to us and is payable on 
demand. 

(c) If, in a separate agreement, you have granted us a security 
interest in your Deposit Accounts or in any security entitlements or other 
interests or assets relating to your Deposit Accounts as collateral for a 
loan to you or otherwise, we may decline to honor a request for a 
Program Withdrawal, or decline to honor a debit transaction in the 
Transaction Account that would trigger a Program Withdrawal or be 
funded by a Program Withdrawal, to the extent the Program Withdrawal 
would cause your Program Balance to fall below the loan amount or 
other amount that you have agreed to maintain in your Deposit 
Accounts or to which the security interest applies.  If, in a separate 
agreement, you have granted us a security interest in the Transaction 
Account, we also may decline to honor debit transactions in the 
Transaction Account in accordance with the separate agreement. 

4.6. Statements 

(a) For each ICS Custodial Account, we will provide you with 
periodic account statements that include your Program Balance as of 
the end of the statement period, the total interest you have earned on 
your Deposit Accounts during the period, the rate of return you have 
earned on the daily average closing principal balance in your Deposit 
Accounts for the period (which will be referred to as the “Statement 
Period Yield”), and your principal balance at each Destination Institution 
in which your funds are deposited as of the end of the period.  You 
should retain these account statements. 

(b) The account information available on the DCP as described 
in Section 4.1(b), and the periodic statements described in Section 
4.6(a), will be the only evidence that you will receive of your ownership 
of the funds.  You should retain the account statements for your records. 

5. Daily Allocation and Depositor Control 

5.1. Daily Allocation; Review and Consent 

(a) In addition to allocating your funds to each Destination 
Institution in an amount that is under the FDIC insurance limit, the ICS 
process for allocating Program Deposits, Program Withdrawals, and 
funds already on deposit reflects various considerations, including the 
need for certain Destination Institutions to receive deposits in amounts 
they have placed for their own customers and possible limits on the 
amounts a Relationship Institution is authorized to place or a 
Destination Institution has agreed to receive.  Applicable deposit 
amounts may change from day to day.  Accordingly, the allocation of 
funds takes place each Business Day. 

(b) As a result of the daily allocation of funds in ICS and the 
allocation objectives outlined in Section 5.1(a), the set of Destination 
Institutions to which your funds on deposit are allocated on a Business 
Day, and the amount allocated to each Destination Institution, may differ 
from a previous Business Day’s allocation.  A different allocation may 
involve the movement of funds from one Destination Institution to 
another Destination Institution, even though you do not have a Program 
Deposit or a Program Withdrawal.  Such movements of funds will not 
affect any Interest Rate. 

(c) You exercise control over the allocation of your funds through 
direct contact with us and through the DCP.  You are responsible for 
reviewing the important information we provide you through the DCP, 
including information regarding proposed allocations that we provide 
each Business Day.  In addition, on request at any time, we will provide 
you with a list of all Destination Institutions. 

(d) Although we will not allocate your funds to Destination 
Institutions that you exclude or reject as set forth below, you authorize 
and consent to the allocation of your funds at Destination Institutions 
that you approve, or do not exclude or reject, as set forth below. 

5.2. Destination Institution Exclusions 

(a) You may enter the name of any depository institution on a list 
of exclusions from eligibility to receive your funds through ICS (the “List 
of Exclusions”).  The initial List of Exclusions appears in Schedule 4 to 
this Agreement. 

(b) An exclusion in Schedule 4 is effective when we have signed 
the Agreement.  You may later add exclusions to your List of Exclusions, 
or subtract exclusions from your List of Exclusions, by contacting us in 
a manner we specify.  If you add an exclusion in this manner, the new 
exclusion will be effective within one Business Day after the first 
Business Day on which we have received the notice from you. 

(c) If, on a Business Day, you have outstanding deposits that we 
have placed for you using Promontory Network’s CDARS service, and 
you have provided the same taxpayer identification number to us for 

Page 86 of 461



 

 4 ICS DPA-RPI - Version 2018-07 

purposes of CDARS and ICS, our allocation of your funds at Destination 
Institutions for that Business Day in ICS: 

(i) will not include allocation to a Destination Institution that 
is the subject of a then-effective designation by you as ineligible to 
receive your funds through CDARS, and  

(ii) will not cause the balance in your Deposit Accounts at a 
Destination Institution, together with the outstanding deposits, if 
any, that we have placed for you at that Destination Institution 
through CDARS, to exceed the SMDIA. 

5.3. Depositor Control Panel 

(a) Promontory Network will assist us in providing the DCP to 
you.  Schedule 3 to this Agreement provides access information for the 
DCP.  When you first log in to the DCP using the login credentials 
described in Schedule 3, you will be required to change your DCP user 
name and password. 

(b) You represent that you have a computer with Internet access, 
an e-mail address, the ability to download and print information from the 
DCP for your records, and the knowledge and experience to use an 
online tool for the DCP functionality.  In addition, you acknowledge that 
you will be required to obtain and maintain all equipment and services 
necessary for access to the DCP. 

5.4. Depositor Placement Review 

(a) Each Business Day, your aggregate principal balance that will 
be in Deposit Accounts at Destination Institutions after that day’s ICS 
Settlement will be provisionally allocated to Destination Institutions.  
The amount allocated will reflect your Program Balance as of the last 
ICS Settlement, plus any Program Deposit that will occur at the day’s 
ICS Settlement, minus any Program Withdrawal that will occur at the 
day’s ICS Settlement.  The allocation may provide that previously-
deposited funds will be removed from one or more Destination 
Institutions and deposited in one or more other Destination Institutions. 

(b) After the provisional allocation occurs on a Business Day, but 
before it becomes final at the day’s ICS Settlement, Depositor 
Placement Review (“DPR”) will occur through the DCP.  Even if a 
Destination Institution is not on your List of Exclusions, the final 
allocation that day will not allocate your funds to a Destination Institution 
at ICS Settlement if you reject it during DPR through the DCP.  The 
initial DPR time period is set forth in Schedule 3.  We may change the 
DPR period by posting advance notice of the change on the DCP.  Your 
rejection of a Destination Institution will be effective only if you submit 
it, as specified in the DCP, before DPR ends. 

(c) In DPR, you will see a list of Destination Institutions to which 
your funds are proposed to be allocated at ICS Settlement later that day 
(the “Proposed Placement List”), reflecting the provisional allocation of 
all your funds, including funds that will be moved from one Destination 
Institution to another Destination Institution.  The Proposed Placement 
List will include the principal balance allocated to each Destination 
Institution.  If you review the Proposed Placement List, and you click the 
approval button or you do not reject any of the Destination Institutions 

on the list, you will be approving the proposed allocation and your funds 
will be allocated in accordance with the list. 

(d) If you reject any of the Destination Institutions on the 
Proposed Placement List, you will be approving allocation to 
Destination Institutions on the list that you do not reject.  After entering 
rejections, if sufficient time remains in DPR, you will have the 
opportunity to review a list of other Destination Institutions to which your 
funds could be allocated (the “Alternate Placement List”).  If you click 
the approval button for the Alternate Placement List, or you do not reject 
any of the Destination Institutions on it, you will be approving the 
allocation of your funds to any of the listed Destination Institutions.  If 
you reject any of the Destination Institutions on the Alternate Placement 
List, you will be approving allocation to listed Destination Institutions 
that you do not reject.  Your funds may be allocated to any combination 
of Destination Institutions on the Proposed Placement List and the 
Alternate Placement List that you do not reject. 

(e) If the provisional allocation on a Business Day would result in 
funds of yours currently at one Destination Institution being moved to 
another Destination Institution and you reject the other Destination 
Institution in DPR that Business Day, the funds will not necessarily 
remain at the first Destination Institution.  The funds will be allocated to 
a Destination Institution that you do not reject or returned to the 
Transaction Account. 

(f) A Destination Institution that you reject in DPR will also be 
added to your List of Exclusions, for purposes of future allocations, 
within one Business Day after the Business Day on which you submit 
the rejection. 

(g) We do not guarantee that all your funds will be allocated to 
Destination Institutions on any particular day, even if they were 
allocated to Destination Institutions on a previous day.  Exclusions of 
Destination Institutions, and rejections of Destination Institutions in 
DPR, may increase the chance that funds will not be allocated.  If funds 
not yet transferred to your Deposit Accounts are not allocated to a 
Destination Institution on a Business Day, the funds will remain in the 
Transaction Account.  If funds previously transferred to the Deposit 
Accounts are not allocated to a Destination Institution on a Business 
Day, the funds will be returned to the Transaction Account. 

6. FDIC Insurance Considerations 

6.1. Deposit Insurance Coverage 

(a) You may obtain information about FDIC deposit insurance 
coverage by visiting the FDIC website at www.fdic.gov or by contacting 
the FDIC by letter, email, or telephone.  All your deposits at a 
Destination Institution in the same insurable capacity (whether you are 
acting directly or through an intermediary) will be aggregated for 
purposes of the SMDIA.  You should add to your List of Exclusions any 
FDIC-insured depository institution at which you have other deposits in 
the same insurable capacity.  Insurable capacities include, among 
others, individual accounts and joint accounts. 

(b) Separate divisions within a corporate entity are not eligible for 
separate insurance coverage, and a separate TIN or other Depositor 
Identifier does not necessarily evidence or establish a separate 
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insurable capacity.  It is your obligation to determine whether funds we 
are placing for you through ICS are maintained in separate insurable 
capacities.  We will use the Depositor Identifier to identify you, and we 
will place your funds on the understanding that you are not depositing 
funds for placement under more than one Depositor Identifier in the 
same insurable capacity. 

(c) The requirements for FDIC deposit insurance coverage of the 
deposits of the United States government, state, county, and municipal 
governments and their political subdivisions, the District of Columbia, 
and the Commonwealth of Puerto Rico are set forth in FDIC regulations.  
If you are a governmental unit, you are responsible for determining 
whether the requirements for deposit insurance have been met.  We are 
not responsible for uninsured losses resulting from the placement of 
deposits that are not eligible for deposit insurance. 

(d) The records maintained for us by BNY Mellon regarding 
ownership of the Deposit Accounts will be used to establish your 
eligibility for deposit insurance coverage.  Accordingly, you must 
immediately report to us any changes in ownership information.  We will 
inform BNY Mellon of any such changes so that it will have accurate 
information to provide to the FDIC if a Destination Institution fails and 
the FDIC pays its insured deposits by cash payment.  The FDIC could 
also require you to provide additional documentation. 

6.2. Deposit Insurance Payments 

(a) In case of the liquidation of, or other closing or winding up of 
the affairs of, an insured depository institution, the FDIC is generally 
required by law to pay each insured deposit “as soon as possible,” either 
by cash payment or by transferring the deposit to another insured 
depository institution.  It is possible, however, that an insurance 
payment could be delayed.  Neither we nor any other person or entity 
will be obligated to advance funds to you with respect to an insurance 
payment or to make any payment to you in satisfaction of a loss you 
might incur as a result of a delay in an insurance payment. 

(b) If a Destination Institution at which your funds are deposited 
is closed and the FDIC does not transfer deposits that include your 
funds to another insured depository institution, but will make a deposit 
insurance cash payment, we will cause a deposit insurance claim for 
your funds to be filed with the FDIC, and we will credit to you the 
proceeds of the deposit insurance claim that we receive for your funds, 
subject to any valid security interest. 

(c) If the FDIC makes a deposit insurance cash payment for a 
Deposit Account at a closed Destination Institution, the FDIC is required 
by law to pay the principal amount plus unpaid accrued interest to the 
date of the closing of the Destination Institution, as prescribed by law, 
subject to the SMDIA.  No interest is earned on a Deposit Account after 
the Destination Institution closes. 

(d) If the FDIC transfers the deposits of a closed Destination 
Institution to another insured depository institution, the acquiring 
institution may assume a Deposit Account.  The acquiring institution 
may change the rate at which it pays interest on the assumed Deposit 
Account, subject to your right to withdraw the funds. 

6.3. Responsibility to Monitor Deposits; Available Information 

(a) You are responsible for monitoring the total amount of your 
funds at each Destination Institution in each insurable capacity to 
determine the extent of FDIC deposit insurance coverage available to 
you for deposits at that Destination Institution.  You should confirm that 
each placement of your funds at Destination Institutions is consistent 
with your exclusions and rejections. 

(b) Publicly available financial information concerning the 
Destination Institutions can be obtained by you at the website of the 
National Information Center of the Federal Reserve System at 
www.ffiec.gov/nicpubweb/nicweb/nichome.aspx. 

7. Additional Considerations 

7.1. Reciprocal and One-Way 

(a) We may participate in the ICS service through one or both of 
two different forms of the service.  When we place your funds using 
ICS® Reciprocal, we will receive matching funds placed by other 
participating institutions for their customers and pay a fee to Promontory 
Network.  When we place your funds using ICS® One-WaySM, we will 
not receive matching funds placed by other participating institutions for 
their customers or pay a fee to Promontory Network, but we and 
Promontory Network may receive fees from Destination Institutions in 
connection with funds placed.  The fees may be different for different 
Destination Institutions. 

(b) Interest on the Deposit Accounts will be earned at the Interest 
Rate, whether we use ICS Reciprocal or ICS One-Way in placing your 
funds.  Available rates may be different depending on which form of ICS 
we use.  In ICS Reciprocal, the fee we pay to Promontory Network may 
affect available rates.  In ICS One-Way, fees paid by Destination 
Institutions to us or to Promontory Network, or cost-of-funds rates at 
which Destination Institutions may request funds, may affect available 
rates.  We will not collect a fee from you for the placement of your funds 
through ICS. 

(c) Schedule 4 includes two boxes relating to which form of the 
ICS service we may use for placement of your funds.  If you check the 
first of these two boxes, we may use ICS Reciprocal, ICS One-Way, or 
both.  We will not be obligated to inform you of the rates that might be 
available using the form we do not use, and we may select a form that 
provides greater benefits to us.  If you check the second of these two 
boxes, we may use only ICS Reciprocal. 

(d) If you are subject to restrictions on the placement of your 
funds at depository institutions, you are responsible for determining 
whether the placement of your funds through ICS, in accordance with 
Schedule 4, satisfies the restrictions. 

7.2. Compare Rates 

(a) We are not acting as your investment advisor, and we are not 
advising you about alternative investments.  You are responsible for 
comparing the rates of return and other features of the Deposit 
Accounts to other available deposit accounts and other kinds of 
investments before choosing placement of your funds through ICS. 
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(b) The Interest Rate may be higher or lower than a cost-of-funds 
rate for a Destination Institution, an interest rate for another customer, 
or interest rates on comparable deposits available directly from us, from 
the Destination Institutions at which the Deposit Accounts are held, from 
other Destination Institutions, or from insured depository institutions that 
are not Destination Institutions. 

(c) To the extent permitted by applicable law, Promontory 
Network may offer us and our employees non-cash incentives of 
insignificant monetary value, such as plaques, in connection with our 
placement of funds. 

7.3. Allocation Considerations and Compensatory Payments 

(a) The ICS allocation process is subject to applicable law and 
may be affected by our objectives, Promontory Network’s objectives, or 
both, including administrative convenience, reduction of costs, and 
enhancement of profits. 

(b) Participating institutions in the ICS service may make 
compensatory payments resulting in payments to other participating 
institutions, or receive compensatory payments resulting from 
payments by other participating institutions, reflecting the difference 
between an interest rate for a placing institution’s customers and a rate 
at which the receiving institution would otherwise pay interest. 

(c) If we were to become insolvent, our receiver or other 
successor in interest could transfer custody of the Deposit Accounts, 
and our rights and obligations under this Agreement, to a new custodian 
that participates in ICS.  Alternatively, you could exercise your right to 
have the Deposit Accounts recorded on the records of the Destination 
Institutions in your name pursuant to Section 2.2(a). 

7.4. Mutual Institution Voting and Subscription Rights 

(a) Your funds may be placed in a Deposit Account at a 
Destination Institution that is in the mutual form of organization.  Such 
a Deposit Account will be recorded on the records of the mutual 
institution in the name of the sub-custodian and not in your name.  The 
sub-custodian will not attend or vote at any meeting of the depositor 
members of a mutual institution, or exercise any subscription rights in a 
mutual institution’s mutual-to-stock conversion, either on its own behalf 
or on your behalf.  You hereby waive any right you may have to attend 
or vote at any meeting of the depositor members, or to receive or 
exercise any subscription rights you may have in the event that the 
mutual institution converts from mutual to stock form, even if your funds 
were on deposit in a Deposit Account as of an applicable record date. 

(b) If we receive from the sub-custodian notice of a meeting of 
depositor members of a mutual institution or other materials or 
information relating to a mutual institution’s mutual-to-stock conversion, 
we may forward such notice, materials, or information to you.  If you 
wish to receive such notice, materials, or information directly from the 
mutual institution, attend or vote at any meeting of the depositor 
members of the mutual institution, or receive subscription rights in the 
event the mutual institution converts from mutual to stock form, you 
must, before the applicable record date (a date that is usually at least 
one year in advance of the date the mutual institution’s board of 
directors adopts a plan of conversion), dismiss us as your custodian 

and have the Deposit Account recorded on the records of the mutual 
institution in your name pursuant to Section 2.2(a). 

8. Other Provisions 

8.1. Release and Use of Identifying Information 

(a) You consent to our providing your name, TIN or other 
Depositor Identifier, and other information that specifically identifies you 
(“Identifying Information”) to Promontory Network, BNY Mellon, and 
other parties providing services in connection with ICS (each a “Service 
Provider”).  A Service Provider may use the Identifying Information in 
connection with its provision of such services.  We or a Service Provider 
may also provide Identifying Information to a Destination Institution, but 
will do so only to the extent necessary to comply with a request by you 
or your agent or to comply with applicable law.  In addition, we or a 
Service Provider may provide Identifying Information to the FDIC in 
connection with a deposit insurance claim. 

(b) Except as provided in Section 8.1(a), we will not provide 
Identifying Information to any other party unless we determine that (i) 
we are required by applicable law to do so or (ii) we are permitted by 
applicable law to do so and have reasonable grounds to do so to protect 
our own legal or business interests or the legal or business interests of 
Promontory Network or BNY Mellon.  Promontory Network may use and 
disclose any and all analyses, comparisons, indexes, or other data or 
information assembled, compiled, or otherwise developed by 
Promontory Network, including information regarding aggregated 
activity of ICS depositors, provided that it does not use or disclose any 
Identifying Information in a manner contrary to this Section 8.1. 

8.2. Tax Reporting and Withholding 

(a) To the extent required by applicable law, we will file with the 
U.S. Internal Revenue Service (the “IRS”), and furnish to you, IRS Form 
1099-INT or its equivalent, or IRS Form 1042-S or its equivalent, as 
applicable, for interest paid on the Deposit Accounts by the Destination 
Institutions. 

(b) If we are notified by the IRS that backup withholding is 
required for interest on the Deposit Accounts, or if we otherwise 
determine that we are required by law to collect such backup 
withholding, we will collect it and pay it to the IRS. 

8.3. Liability and Dispute Resolution 

(a) We will maintain, directly or through a Service Provider, 
appropriate records of our placements for you.  We will not place your 
funds through ICS at a Destination Institution that is the subject of a 
then-effective exclusion on your List of Exclusions, at a Destination 
Institution that is the subject of a then-effective rejection by you, in an 
ICS placement at a Destination Institution under the Depositor Identifier 
in an amount that exceeds the SMDIA, or in a manner that violates 
Section 5.2(c). 

(b) If all or part of your deposit at a Destination Institution is 
uninsured because of our failure to comply with the requirements set 
forth in Section 8.3(a), and if the Destination Institution fails and you do 
not otherwise recover the uninsured portion, we will reimburse you for 
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your documented loss of the uninsured portion that you do not 
otherwise recover. 

(c) SUBJECT TO OUR REIMBURSEMENT OBLIGATION IN SECTION 

8.3(b), AND EXCEPT AS MAY BE OTHERWISE REQUIRED BY APPLICABLE LAW, 
WE WILL NOT BE LIABLE, AND IN NO EVENT WILL PROMONTORY NETWORK OR 

BNY MELLON BE LIABLE, TO YOU OR TO ANY THIRD PARTY FOR ANY LOSS OR 

DAMAGES INCURRED OR ALLEGEDLY INCURRED IN CONNECTION WITH THIS 

AGREEMENT.  WITHOUT LIMITING THE FOREGOING, WE, PROMONTORY 

NETWORK, AND BNY MELLON WILL NOT HAVE ANY LIABILITY TO YOU OR ANY 

THIRD PARTY FOR:  (I) ANY LOSS ARISING OUT OF OR RELATING TO A CAUSE 

OVER WHICH WE DO NOT HAVE DIRECT CONTROL, INCLUDING THE FAILURE OF 

ELECTRONIC OR MECHANICAL EQUIPMENT OR COMMUNICATION LINES, 
TELEPHONE OR OTHER INTERCONNECT PROBLEMS, UNAUTHORIZED ACCESS, 
THEFT, OPERATOR ERRORS, GOVERNMENT RESTRICTIONS, OR FORCE 

MAJEURE (E.G., EARTHQUAKE, FLOOD, SEVERE OR EXTRAORDINARY 

WEATHER CONDITIONS, NATURAL DISASTERS OR OTHER ACT OF GOD, FIRE, 
ACTS OF WAR, TERRORIST ATTACKS, INSURRECTION, RIOT, STRIKES, LABOR 

DISPUTES OR SIMILAR PROBLEMS, ACCIDENT, ACTION OF GOVERNMENT, 
COMMUNICATIONS, SYSTEM OR POWER FAILURES, OR EQUIPMENT OR 

SOFTWARE MALFUNCTION), (II) DELAY IN ANY FDIC INSURANCE PAYMENT, (III) 
THE FINANCIAL CONDITION OF ANY DESTINATION INSTITUTION OR THE 

ACCURACY OF ANY FINANCIAL INFORMATION ABOUT ANY DESTINATION 

INSTITUTION, OR (IV) ANY SPECIAL, INDIRECT, PUNITIVE, INCIDENTAL, OR 

CONSEQUENTIAL DAMAGES (INCLUDING LOST PROFITS). 

(d) ANY DISPUTES ARISING OUT OF OR IN CONNECTION WITH THIS 

AGREEMENT WILL BE GOVERNED BY THE DISPUTE RESOLUTION, 
ARBITRATION, CHOICE OF LAW, VENUE, WAIVER OF JURY TRIAL, AND COSTS 

RELATED TO DISPUTES PROVISIONS, IF ANY, CONTAINED IN THE CUSTODIAL 
AGREEMENT. 

8.4. Miscellaneous 

(a) This Agreement  constitutes the entire agreement between 
you and us relating to the placement of deposits through ICS and any 
other matter herein, supersedes prior agreements, understandings, 
negotiations, representations, and proposals, written or oral, relating to 
any matter herein, and may not be amended by any oral representation 
made or oral agreement reached after the execution of this Agreement. 

(b) This Agreement and, unless otherwise provided in the 
Custodial Agreement, the Custodial Agreement may be executed in 

counterparts, each of which shall be deemed to be an original, but such 
counterparts shall, together, constitute only one instrument. This 
Agreement and, unless otherwise provided in the Custodial Agreement, 
the Custodial Agreement will be valid, binding, and enforceable against 
you and us when executed by one of the following means that we 
accept:  (i) an original manual signature, (ii) a DocuSign® eSignature or 
another electronic signature that we accept, or (iii) a faxed, scanned 
(including in a Portable Document Format or PDF document), or 
photocopied signature that we accept.  Each DocuSign® eSignature, 
other electronic signature, or faxed, scanned, or photocopied signature 
that we accept shall for all purposes have the same validity, legal effect, 
and admissibility in evidence as an original signature, and you and we 
waive any objection to the contrary. 

(c) Either party may terminate this Agreement on written notice 
to the other, but the obligations of both parties will survive with respect 
to any funds deposited at the time of termination.  In addition, the 
provisions of this Section 8 will survive termination.  

(d) Appendix A and Schedules 1, 2, 3, and 4 (each a “Schedule”) 
are incorporated into and made part of this Agreement.  We may amend 
this Agreement, including Appendix A or any Schedule, prospectively 
by giving you written notice of the amendment at least fourteen (14) 
days before the effective date of the amendment, which will be specified 
in the amendment.  We may provide written notice of the amendment 
by means of a posting on the DCP, an entry on your account statement, 
an email message, or a printed letter. 

(e) Except as provided in Section 7.3(c), this Agreement may not 
be assigned, in whole or in part, by either party except by operation of 
law or as required by applicable law, and any purported assignment in 
violation hereof is void. 

(f) The headings in this Agreement are not intended to describe, 
interpret, define, or limit the scope or intent of this Agreement or any 
clause hereof.  Except as otherwise specified, a reference to a Section 
is a reference to a section of this Agreement.  A reference to Appendix 
A is a reference to Appendix A to this Agreement, and a reference to a 
Schedule is a reference to a schedule to this Agreement.  The term 
“applicable law” refers to all applicable statutes, rules, regulations, and 
judicial orders, whether federal, state, or local.  The term “including” 
does not imply exclusion.  The term “month” refers to the calendar 
month, and the term “year” refers to the calendar year.

The remainder of this page is intentionally left blank. 
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By signing below, you (as Depositor) and we (as Relationship Institution) agree to be legally bound by this ICS Deposit Placement Agreement, 
effective when you and we have signed it.  If the Transaction Account is a joint account, each owner of the Transaction Account must sign this 
Agreement, and funds in your Deposit Accounts will be held in the same joint ownership capacity. 

RELATIONSHIP INSTITUTION  SOLE OR PRIMARY DEPOSITOR 

Depositor name:       

Signature:       

Name and title of authorized signatory (if not individual): 

        

Depositor TIN or approved alternate identifier (and type): 

        

Email address:                @   

Date signed:     

Institution name:       

Signature:       

Name and title of authorized signatory: 

        

Date signed:     

 

  

   

  ADDITIONAL DEPOSITOR (FOR JOINT ACCOUNT) 

  Depositor name:       

Signature:       

Depositor TIN or approved alternate identifier (and type): 

        

Email address:                @   

Date signed:     

   

  ADDITIONAL DEPOSITOR (FOR JOINT ACCOUNT) 

  Depositor name:       

Signature:       

Depositor TIN or approved alternate identifier (and type): 

        

Email address:                @   

Date signed:     

(Add signature lines as need.)
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APPENDIX A TO ICS DEPOSIT PLACEMENT AGREEMENT 

Deposit Accounts 

1. Account Types 

(a) We offer both the ICS demand option and the ICS savings option.  With the ICS demand option, funds that we place for you through ICS at 
a Destination Institution will be placed in a Deposit Account that is a demand deposit account (“DDA”).  With the ICS savings option, funds that we 
place for you through ICS at a Destination Institution will be placed in a Deposit Account that is a money market deposit account (“MMDA”). 

(b) In accordance with federal regulations, for funds placed using the ICS savings option, each Destination Institution reserves the right to require 
written notice of an intended withdrawal from an MMDA not less than seven days before the withdrawal is made.  The Destination Institutions have 
indicated that they do not currently intend to exercise this right. 

(c) We will establish for you separate ICS Custodial Accounts for funds placed using the ICS demand option and for funds placed using the ICS 
savings option.  In addition, we may establish different Interest Rates for your use of the ICS demand option and the ICS savings option.  

2. Program Withdrawal Limit 

(a) With the ICS demand option, there is no per-month limit on the number of permitted Program Deposits or on the number of permitted Program 
Withdrawals. 

(b) With the ICS savings option: 

(i) There is no per-month limit on the number of permitted Program Deposits. 

(ii) You are permitted up to six Program Withdrawals per month for an ICS Custodial Account used with the ICS savings option.  To remain 
within this limit, you should satisfy yourself that the Triggering Events for Program Deposits and Program Withdrawals under Schedule 1 are 
appropriate in light of your anticipated day-to-day activity in any Root Account associated with the ICS Custodial Account. 

(iii) In addition to applying the Program Withdrawal limit, we will allocate funds so that, in accordance with federal regulations, your funds 
are not withdrawn from an MMDA at any one Destination Institution more than six times in a month. 

(iv) Although we may permit you to have more than one ICS Custodial Account for your business purposes, you may not have more than 
one ICS Custodial Account for the purpose of avoiding the effects of the Program Withdrawal limit. 

(v) If Triggering Events on the same Business Day result in both a Same-Day Program Withdrawal, on that Business Day, and a Regular 
Program Withdrawal, on the next Business Day, the Triggering Events will have resulted in your use of two of your six Program Withdrawals for 
the month. 

(vi) If the Triggering Event for a Regular Program Withdrawal occurs on the last Business Day of a month, the Regular Program Withdrawal 
will occur on the first Business Day of the following month for purposes of the Program Withdrawal limit that applies in connection with the ICS 
savings option. 

3. Excess Program Withdrawals 

(a) With the ICS savings option, the consequences of exceeding the limit of six Program Withdrawals depend on whether you give us, in 
Section 4 of this Appendix A, an advance instruction to endeavor to reallocate your funds from the ICS savings option to the ICS demand option in the 
circumstances described in Section 3(b) of this Appendix A (a “Reallocation Instruction”). 

(b) If you give us a Reallocation Instruction, the following provisions will apply: 

(i) So long as you have not exceeded the limit of six Program Withdrawals for the ICS savings option in any two previous months: 

(A) you may use all six permitted Program Withdrawals in a month, and 

(B) if an excess (seventh) Program Withdrawal occurs before the last Business Day of the month, we will endeavor to reallocate all 
the remaining funds in your MMDAs at Destination Institutions to DDAs at Destination Institutions, and we will transfer to the Root Account 
any such funds not so reallocated. 
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(ii) If you have exceeded the limit of six Program Withdrawals for the ICS savings option in any two previous months and a sixth Program 
Withdrawal occurs in a month, (A) we will endeavor to reallocate all the remaining funds in your MMDAs at Destination Institutions to DDAs at 
Destination Institutions, and we will transfer to the Root Account any such funds not so reallocated, and (B) the ICS Custodial Account will be 
ineligible for the ICS savings option for the remainder of the month and for the next six full months.  Your eligibility to use the ICS demand option 
will not be affected. 

(c) If you do not give us a Reallocation Instruction, the following provisions will apply: 

(i) If you have not exceeded the limit of six Program Withdrawals for the ICS savings option in any two previous months: 

(A) you may use all six permitted Program Withdrawals in a month, and 

(B) if an excess (seventh) Program Withdrawal occurs before the last Business Day of the month, we will transfer all the remaining 
funds in your MMDAs at Destination Institutions to the Root Account. 

(ii) If you have exceeded the limit of six Program Withdrawals for the ICS savings option in any two previous months and a sixth Program 
Withdrawal occurs in a month, (A) we will transfer all the remaining funds in your MMDAs at Destination Institutions to the Root Account, and (B) 
the ICS Custodial Account will be ineligible for Program Deposits for the remainder of the month and for the next six full months.  Your eligibility to 
use the ICS demand option will not be affected. 

(d) If all the funds in MMDAs for an ICS Custodial Account have been returned to the Root Account pursuant to Section 3(b) or Section 3(c) of 
this Appendix A, no Program Deposits for the ICS savings option will occur before the end of the month.  If, in addition, the ICS Custodial Account has 
become ineligible for Program Deposits, no Program Deposits for the ICS Custodial Account will occur during the period of ineligibility. 

4. Reallocation Instruction 

 If you check this box, you are giving us a Reallocation Instruction as defined in Section 3(a) of this Appendix A. 

  
 If you check this box, you are not giving us a Reallocation Instruction. 
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SCHEDULE 1 TO ICS DEPOSIT PLACEMENT AGREEMENT 

Program Deposits and Program Withdrawals 

1. Specified Terms 
 
(a) For the ICS demand option, the Sweep Threshold and the Return Threshold are as follows: 
 

Sweep Threshold Return Threshold 

$ $ 

 
(b) For the ICS savings option, the Sweep Threshold and the Return Threshold are as follows: 
 

Sweep Threshold Return Threshold 

$ $ 

 
(c) The Same-Day Deposit Cutoff Time is as follows: 

   AM   PM   Eastern  Central  Mountain  Pacific 

(insert time)  (check AM or PM)  (check time zone) 

    Daylight Saving Time applies when nationally in effect unless checked here  
   2. Program Deposits 

 
(a) The Triggering Event for a Regular Program Deposit is a net change in the Transaction Account balance that causes its balance to exceed 

the Sweep Threshold.  After posting all your Transaction Account activity for a Business Day, we will determine whether the Transaction Account 
balance exceeds the Sweep Threshold.  Subject to the other terms and conditions of this Agreement, if such a Triggering Event occurs, we will transfer 
the excess amount to Deposit Accounts at ICS Settlement on the next Business Day. 

 
(b) The Triggering Event for a Same-Day Program Deposit is a Same-Day Program Deposit request by you that we receive and accept before 

the Same-Day Deposit Cutoff Time on a Business Day.  Subject to the other terms and conditions of this Agreement, if such a Triggering Event occurs, 
we will transfer the requested amount to Deposit Accounts at ICS Settlement later on the same Business Day.  

 
(c) If a Triggering Event for a Program Deposit occurs, we may debit the Transaction Account and credit a holding account before the transfer 

of funds to Deposit Accounts occurs at ICS Settlement. 
 

3. Program Withdrawals 
 
(a) All Program Withdrawals will be Regular Program Withdrawals, which occur on the Business Day following the Triggering Event.  The 

Triggering Event for a Program Withdrawal is a net change in the Transaction Account balance, after the posting of all your Transaction Account activity 
for a Business Day, that causes its balance (exclusive of any amounts that we credit as advances in anticipation of a Program Withdrawal) to be less 
than the Return Threshold.  Subject to the other terms and conditions of this Agreement, if such a Triggering Event occurs, we will transfer an amount 
from your Deposit Accounts at ICS Settlement on the next Business Day, up to the available amount in your Deposit Accounts, sufficient to restore the 
Transaction Account balance to the Sweep Threshold. 

 
(b) Subject to the other terms and conditions of this Agreement, including Section 4.5, and subject to the rules and cutoff times that otherwise 

apply to transaction accounts with us, we will honor your debit transactions in the Transaction Account so long as the sum of your funds in the 
Transaction Account and your funds in your Deposit Accounts, after taking into account any pending Program Deposits and any pending Program 
Withdrawals, is not less than zero.  We will do so even if the amount of the debit transaction exceeds the Transaction Account balance.  As set forth 
in Section 4.5, you will owe us any amounts that we credit as advances in anticipation of a Program Deposit and we will retain those amounts from the 
funds we receive at ICS Settlement. 

(c) If a Triggering Event for a Program Withdrawal occurs, we may credit the Transaction Account and debit a holding account before the transfer 
of funds from your Deposit Accounts occurs at ICS Settlement.  
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 S2 1 ICS DPA-RPI S2 - Version 2018-07 

SCHEDULE 2 TO ICS DEPOSIT PLACEMENT AGREEMENT 

Transaction Account Deposits That Exceed the SMDIA 

 Although we will not place your funds through ICS at any one Destination Institution in an amount that exceeds the FDIC standard maximum 
deposit insurance amount (“SMDIA”) of $250,000, deposits in the Transaction Account, separately or together with your other deposits with us in the 
same insurable capacity, may exceed the SMDIA.  For example, when funds in the Transaction Account are awaiting placement through ICS, they will 
be subject to a single SMDIA until they are placed through ICS and become deposits at Destination Institutions after ICS Settlement.  If you cannot 
accept the risk of having Transaction Account deposits that exceed the SMDIA in these or other circumstances, it will be your responsibility to make 
arrangements with us to have the deposits collateralized, protected by a properly-executed repurchase sweep arrangement, or otherwise adequately 
protected, in a manner consistent with applicable law.  You should consult your legal advisor to determine whether a particular collateralization 
arrangement is consistent with applicable law. 
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SCHEDULE 3 TO ICS DEPOSIT PLACEMENT AGREEMENT 

Depositor Control Panel and Depositor Placement Review 

1. Depositor Control Panel 
 
The address of the Depositor Control Panel is https://www.depositorcontrol.com. 
 
Your initial login credentials for the Depositor Control Panel will be as follows: 
 

User name: The account number for the Transaction Account 

Password: The last four characters of the Depositor Identifier entered for the sole or primary Depositor 
on the signature page of this Agreement 

 
You will also be required to enter the email address you have provided to us. 
 
We will separately advise you of any additional steps required of you by additional security controls. 
 

2. Depositor Placement Review 
 

The DPR period each Business Day will be as follows:  
 

3:00 P.M. to 3:15 P.M. Eastern time 
Daylight Saving Time applies when nationally in effect 

 
We may change the DPR period by posting notice on the DCP in advance of the change. 
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SCHEDULE 4 TO ICS DEPOSIT PLACEMENT AGREEMENT 
 

Service Form and Exclusions 

1. Reciprocal and One-Way 
 

 If you check this box, we may use ICS Reciprocal, ICS One-Way, or both for our placement of your funds through ICS. 

  
 If you check this box, we will use only ICS Reciprocal for our placement of your funds through ICS. 

 
2. Exclusions 

 
 Each depository institution entered on your List of Exclusions below will be ineligible, as of the date you and we have signed the Agreement, to 
receive your funds through ICS as a Destination Institution.  You may subsequently change your List of Exclusions as provided in the Agreement. 
 
 The List of Exclusions should include the city and state of the institution’s main office (rather than the city and state of a branch location).  The 
List of Exclusions may also include the institution’s FDIC certificate number or transit routing number.  Attach additional pages as necessary.  If you 
do not list any exclusions, you should enter “none” under Name of Institution on the first line (but your signature after a blank list will constitute your 
acknowledgment that you have not listed any exclusions whether or not you enter “none”). 

3. List of Exclusions 

 Your List of Exclusions is as follows: 
 

Name of Institution City and State FDIC Certificate Number or Routing Number 
   

   

   

   

   

 
 

Signature of sole or primary Depositor:       
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 1 Custodial Agreement Template - Version 2018-07 

Custodial Agreement 

You, the undersigned, enter into this Custodial Agreement (this “Agreement”) with (“we” or “us”). 

1. Pursuant to this Agreement, you authorize us (as your “Relationship Institution”) to hold and act as your custodian with respect to all deposit 
accounts, including all time deposits, money market deposit accounts, and demand deposit accounts, issued or established at other participating 
institutions pursuant to the CDARS Deposit Placement Agreement or the ICS Deposit Placement Agreement for funds of yours placed through 
CDARS®, the Certificate of Deposit Account Registry Service®, or ICS®, the Insured Cash Sweep® service (collectively, the “Deposit Accounts”) and 
all your security entitlements and other related interests and assets with respect to the Deposit Accounts (collectively, the “Related Entitlements”).  The 
custodial account in which we will hold the Deposit Accounts and Related Entitlements (the “Custodial Account”) comprises all the CDARS and ICS 
custodial accounts that we maintain for you. 

2. As your custodian, we may (i) cause the Deposit Accounts to be titled in our name or in the name of our sub-custodian, (ii) collect for your 
account all interest and other payments of income or principal pertaining to the Deposit Accounts, (iii) endorse on your behalf any check or other 
instrument received for your account that requires endorsement, (iv) deposit your funds in, or withdraw your funds from, the Deposit Accounts in 
accordance with your instructions, (v) deliver or transfer funds from another account with us to the Deposit Accounts or deliver or transfer funds from 
the Deposit Accounts to another account with us in accordance with your instructions, (vi) for Deposit Accounts that are time deposits, surrender for 
payment for your account maturing CD and those for which early withdrawal is requested, (vii) execute and deliver or file on your behalf all appropriate 
receipts and releases and other instruments, including whatever certificates may be required from custodians or may be necessary to obtain exemption 
from taxes and to name you when required for the purpose of the instrument, and (viii) take such other actions as are customary or necessary to 
effectuate the purposes of this Agreement. 

3. For purposes of Article 8 of the Uniform Commercial Code as included in applicable state law (the “UCC”), we will act as your securities 
intermediary for, and will treat as financial assets, any Deposit Accounts and Related Entitlements that we hold for you pursuant to this Agreement.  
The Custodial Account will constitute a securities account, as defined in the UCC. 

4. We may comply with any writ of attachment, execution, garnishment, tax levy, restraining order, subpoena, warrant, or other legal process 
that we believe (correctly or otherwise) to be valid.  We may notify you of such process by telephone, electronically, or in writing.  If we are not fully 
reimbursed for records research, imaging, photocopying, and handling costs by the party that served the process, we may charge such costs to your 
account, in addition to any minimum fee we charge for complying with legal processes. 

5. We may honor any legal process that is served personally, by mail, or by electronic mail or facsimile transmission at any of our offices or an 
office of our agent (including locations other than where the funds, records, or property sought is held), even if the law requires personal delivery at 
the office where your account or records are maintained. 

6. We will have no liability to you for any good-faith act or omission by us in connection with this Agreement.  You agree to indemnify us and 
our sub-custodian, and to hold us and our sub-custodian harmless from, all expenses (including counsel fees), liabilities, and claims arising out of any 
good-faith act or omission by us in connection with this Agreement or compliance with any legal process relating to the Custodial Account that we 
believe (correctly or otherwise) to be valid.  You agree to pay any service charges that we impose on the Custodial Account. 

7. You may be an individual in an individual capacity, more than one individual in a joint capacity, or a trust, partnership, corporation, or other 
legal entity.  We may accept instructions on your behalf from any individual who signs this Agreement as or on behalf of a Depositor and from any of 
the following individuals: 

Name Title or Legal Capacity 
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 2 Custodial Agreement Template - Version 2018-07 

 By signing below, you (as Depositor) and we (as Relationship Institution) agree to be legally bound by this Custodial Agreement, effective when 
you and we have signed it. 

RELATIONSHIP INSTITUTION  SOLE OR PRIMARY DEPOSITOR 

Depositor name:       

Signature:       

Name and title of authorized signatory (if not individual): 

        

Depositor TIN or approved alternate identifier (and type): 

        

Email address:                @   

Date signed:     

Institution name:       

Signature:       

Name and title of authorized signatory: 

        

Date signed:     

 

  

   

  ADDITIONAL DEPOSITOR (FOR JOINT ACCOUNT) 

  Depositor name:       

Signature:       

Depositor TIN or approved alternate identifier (and type): 

        

Email address:                @   

Date signed:     

   

  ADDITIONAL DEPOSITOR (FOR JOINT ACCOUNT) 

  Depositor name:       

Signature:       

Depositor TIN or approved alternate identifier (and type): 

        

Email address:                @   

Date signed:     

(Add signature lines as needed.) 
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City of Osage Beach
Agenda Item Summary

Date of Meeting: October 1, 2020 
Originator: Cary Patterson, City Planner
Presenter: Cary Patterson, City Planner
Date Submitted: September 21, 2020 

Agenda Item: 
Bill 20-51 - Rezoning Case 406, Arapaho, LLC., is requesting a rezoning of property 
currently zoned C-1 (General Commercial) and C-1b (Commercial Lodging) to C-1 
(General Commercial) with and E-3 Overlay for the development of an amphitheater 
next tot he Backwater Jacks lakefront entertainment facility. Second Reading 

Requested Action: 
Second Reading of Bill #20-51

Ordinance Referenced for Action: 
Board of Aldermen approval required for an amendment to the Zoning Map per Municipal Code 
Chapter 405 Zoning Regulations.

Deadline for Action:
Yes - 90 day rule 
 
Budgeted Item:
Not Applicable

Department Comments and Recommendation:
See attached Report and exhibits

The Planning Commission reviewed the request at their meeting on July 14, 2020 and 
have forwarded it to the Board with a recommendation to approve the request with a 5 
yes to 2 no vote. 
 
City Attorney Comments: 
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The first reading was read and passed by the Board of Aldermen on September 17, 
2020.

Per City Code 110.230, Bill 20-51 is in correct form.

 
City Administrator Comments:
I concur with the department's recommendation.   
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BILL NO. 20-51                   ORDINANCE NO. 20.51
FLOOR SUBSITUTE 1

AN ORDINANCE OF THE CITY OF OSAGE BEACH, MISSOURI, ADOPTING AN AMENDMENT TO 
THE ZONING MAP OF THE CITY OF OSAGE BEACH, MISSOURI. BY REZONING 14 ACRES AS 
DESCRIBED IN REZONING CASE NO. 406.

BE IT ORDAINED BY THE BOARD OF ALDERMEN OF THE CITY OF OSAGE BEACH, AS FOLLOWS, 
TO WIT:

Section 1. That the real estate, described as follows, 14 acres zoned C-1b (Commercial Lodging) to C-1 
(General Commercial) with an E-3 Overlay for an Amphitheatre

See Exhibit A:  Property Boundary Description.    

Section 2.  That the development as described herein and referred to as Case 406 shall conform to the 
provisions for the approved zones as listed in the Osage Beach Code of Ordinances, and the permitted 
uses and restrictions set forth in “Exhibit B” attached hereto.

Section 3.  That this Ordinance shall be in full force and effect upon date of passage.  

READ FIRST TIME:   September 17, 2020 READ SECOND TIME:  

I hereby certify that the above Ordinance No. 20.51 was duly passed  , by the Board of Aldermen 
of the City of Osage Beach. The votes thereon were as follows: 

Ayes:  Nays: Abstentions: Absent:   

This Ordinance is hereby transmitted to the Mayor for his signature. 
 
 ____________________  ___________________________________ 
Date   Tara Berreth, City Clerk

Approved as to form:

_____________________________
Edward B. Rucker, City Attorney 

I hereby APPROVE Ordinance 20.51.

____________________________________
John Olivarri, Mayor

                 ____________  
Date

ATTEST:
___________________________________
Tara Berreth, City Clerk 
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Exhibit A: Property Boundary Description

Commercial Cl Property Description:

That part of the West½ of Lot 3 of the Northwest Quarter of Section 6, Township 30 North, Range 15 
West , Camden County, Missouri being part of land described in Warranty Deed recorded at Book 725, 
Page 124 in the Recorder of Deeds, Camden County, Missouri described as follows:
From the Southeast corner of the West½ of Lot 3 of the Northwest Quarter of Section 6 run North along 
the East line of the West½ Lot 3 of the Northwest Quarter 347.1 feet; thence South 87 degrees 15 minutes 
West 185.21 feet to the point of beginning; thence South 87 degrees 15 minutes West 568.69 feet to an 
iron pin set at the head of a cove near the shoreline of the Lake of the Ozarks; thence along the shoreline in 
a Southwesterly direction to a point on the West line of the West½ of Lot 3 of the Northwest Quarter of 
Section 6 which is North 235.1 feet from the Southwest corner of the West½ of Lot 3 of the Northwest 
Quarter; thence leaving the shoreline North along the West line of the West½ of Lot 3 of the Northwest 
Quarter 295.07 feet; thence leaving said West line North 57 degrees 33 minutes East 265.72 feet; thence 
North 74 degrees 00 minutes East 88.63 feet; thence North 83 degrees 20 minutes East 215.78 feet ; thence 
South 87 degrees 25 minutes East 549.47 feet; thence North 80 degrees 05 minutes East 181.81 feet; 
thence South 390.76 feet to the place of beginning. Parcel contains 11 acres±.

E3 Overlay Property Description:

That part of the West½ of Lot 3 of the Northwest Quarter of Section 6, Township 30 North, Range 15 
West, Camden County, Missouri being part of land described in Warranty Deed recorded at Book 725, 
Page 124 and in Book 665, Page 772 in the Office of the Recorder of Deeds, Camden County, Missouri
described as follows:

From the Southeast corner of the West½ of Lot 3 of the Northwest Quarter of Section 6 run North1 
degree 11 minutes 46 seconds East along the East line of the West½ Lot 3 of the Northwest Quarter
347.1 feet; thence South 88 degrees 24 minutes 59 seconds West 500.0 feet to the point of beginning; 
thence North 1 degree 32 minutes 39 seconds West 200 .0 feet; thence South 88 degrees 27 minutes 21 
seconds West 350.0 feet; thence South 1 degree 32 minutes 39 seconds East 531 .77 feet; thence North 88 
degrees 27 minutes 21 seconds East 350 .0 feet; thence North 1 degree 32 minutes 39 seconds West
331.77 feet to the point of beginning. Parcel contains 4.3 acres±.
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Exhibit B 1 of 3

Permitted Uses: The amphitheater and accessory uses requested as part of rezoning case 406 and 
illustrated on the submitted site plan. The subject property will now be governed by the regulations 
pertaining to E-3 overlays as specified in the Land Use Chapter of the City of Osage Beach Municipal 
Code the submitted site development plan, and the following.
A maximum of twelve (12) events will be held at the subject facility per year.

All events will end at or prior to 11:45 PM Central Time.

Events will not take place concurrent with bands playing at the existing Backwater Jacks facility.

Construction Requirements: All construction will be in conformance with the codes that are adopted 
by the City at the time that a Building Permit is requested for any portion of the development that a 
permit is required.  

Parking:  Will be required to meet the City Code governing off street parking for such a use. The 
appropriate number will be reached using land-based parking lot spaces and boat slips for the 
development as a whole. Any overflow parking will take place on the vacant lot located at the corner of 
Osage Beach Parkway and Beach Drive. Shuttles will be provided to take those patrons to and from the 
event if it is necessary to use the overflow lot. If a need for additional parking becomes evident, addition 
parking facilities will be required to be constructed on the commercially zoned property on site and 
owned by the applicant.

There will be no parking period along the roadways of Beach Drive or Sunset Drive. Any vehicles found 
parked in these locations will be subject to tow.

Event Traffic Flow: The applicant is required to work with the Osage beach Police Department to 
provide officers to direct traffic 2 hours prior to the gates opening and after the event until the lots are 
substantially clear. This is part of the recommendation from the applicants traffic specialist and the 
City’s Engineers. The applicant or his assigns must apply for and Event Permit through the City a 
minimum of 30 days prior to each event so that the Osage Beach Police Department has time to plan for 
and coordinate the additional service. Fees for said service will be established by the City of Osage 
Beach and paid for by the applicant.

Signage: Signage located at the Sunset Drive entrance will be a monument style sign that will meet the 
requirements of a Residential Subdivision. This sign cannot be back lit or have a digital reader board or 
running display. Other interior signage is required to meet the regulations established by the City’s Sign 
Code for commercial properties. The applicant will be required to get a sign permit for any new signage.

Sound Control Requirements: 
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Exhibit B 2 of 3

Unless otherwise defined herein, all terminology shall be in conformance with applicable publications of 
the American National Standards Institute, Incorporated (ANSI) or its successor body.

Instrumentation used in making sound level measurements shall meet the following requirements as 
specified in Section 220.040 of Chapter 220.

Maximum permissible sound levels by receiving land use.

Maximum sustained sound. No person shall operate or cause to be operated any source of sound in such 
a manner as to create a sound level which exceeds the limits set forth for the receiving land use category 
in the table below:

         SOUND LEVELS BY RECEIVING LAND USE

Receiving Land Use Category Time

        Sound 
        Level
        Limit
        (DBA)

Residential 7:00 A.M. — 10:00 P.M. 60
10:00 P.M. — 7:00 A.M. 55

Commercial 7:00 A.M. — 10:00 P.M. 65
10:00 P.M. — 7:00 A.M. 60

Manufacturing, Industrial or Agricultural At all times 75

Exemptions. The following activities or sources are exempt from these noise standards:

Activities covered by the following: Stationary, non-emergency signaling devices, emergency signaling 
devices, domestic power tools, air-conditioning and air-handling equipment for residential purposes, 
operating motor vehicles, refuse collection vehicles.

Construction or routine maintenance of public service utilities; and

The emission of sound for the purpose of alerting persons to the existence of an emergency, or the 
emission of sound in the performance of emergency work.

Exterior Lighting: Any additional lighting, proposed as part of this activity, must be shielded to direct 
light inward and limit light intensity within adjoining properties or the Lake of the Ozarks. 
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Exhibit B 3 of 3

Buffering and Landscaping: A wooded area is required to be maintained around the facility to mitigate 
the noise pollution to surrounding properties. A minimum of 5 percent of the areas devoted to parking 
must be left in open lawn or landscaped areas.

 
Final Development Plan: The site plan submitted with the application is sufficient for the final 
development plan, unless changes or additions are requested by the Board of Aldermen, as part of the 
approval of the request. In that case an amended site development plan will be submitted illustrating all 
of the required changes.
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PLANNING DEPARTMENT REPORT 
TO THE

PLANNING COMMISSION

Applicant: Arapaho, LLC

Location: 2000’ from Osage Beach Pkwy on Sunset Dr.
(Best way to view the property is from Backwater Jacks Parking 
Lot)

Petition: Rezoning from C-1b (Commercial Lodging) to C-1 (General 
Commercial) with an E-3 Overlay for an Amphitheatre and 
accessory uses.

Existing Use: Vacant

Existing Zoning: C-1 (General Commercial) and C-1b (Commercial Lodging)

Tract Size: Approximately 14 acres

Surrounding Zoning: Surrounding Land Use:

North: A-1 Vacant

South: C-1and R-3 Lake Front Restaurant and       
Entertainment Venue

East: A-1 Vacant

West: C-1 General Commercial Commercial Restaurant Use

The Osage Beach Comprehensive Plan
Designates this area as appropriate for:  Moderate Density Residential

Rezoning History Date

399 A-1 to C-1b 9/17

Utilities

Water: City  Gas: Summit Gas
Electricity: Ameren UE Sewer: City

Access: Property derives access via Sunset Drive or Beach Drive

Date: June 9, 2020 Case Number: 406
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Analysis:

1. The applicant is the owner of the 14-acre parcel in question. The applicant 
is requesting this rezoning in order to establish a two thousand (2000) seat 
amphitheater with customary accessory uses and parking on the property. 

2. As you can see on the enclosed illustrations, the applicant is leaving a 185’ 
buffer area around the property to protect both the existing corridor and 
their future investment. This buffer will remain zoned A-1 (Agriculture).

3. As I am sure you will recall, this request came before the Commission in 
January and was later withdrawn so that the applicant could have a Traffic 
Impact Assessment done by CJW. The findings of that study are enclosed 
along with a letter from the City’s Engineering firm Cochran confirming 
their review of the document and the findings.

Department Comments and Recommendation:

The primary intent of E-zones is to regulate outdoor activities that could adversely 
affect adjacent properties, both commercial and residential. The character of this 
corridor is mixed, with the vast majority of the adjacent properties being 
undeveloped with a mixture of Commercial, Residential, and Agricultural zones. 
With the subject property’s location on a large property surrounded by largely 
undeveloped property, it lends itself favorably to the type of use being requested, 
provided that the intensity of the uses such as live music and similar uses is 
mitigated as to not create a greater impact on the area. The applicant is requesting 
to rezone the property in order to establish an amphitheater and the additional 
parking facility that would be required to serve its patrons. The applicant and his 
family own the majority of the surrounding properties from the back of the cove 
up to Osage Beach Parkway, I have enclosed a map illustrating those properties.

As part of the request, the applicant has situated the proposed amphitheater in 
such a way that the stage and the sound system will be directed away from the 
Lake of the Ozarks and the sound will be directed into the wooded area and 
undeveloped valley that is owned by the applicant and his family. Operation of 
the facility will be required to conform with the city’s regulations on noise and 
hours of operation. These conditions should ensure that there will be limited noise 
pollution to the area and should improve the noise impact on the properties 
fronting the lake in that cove with the stage and sound system pointing away from 
the lake itself. Uses customary to an amphitheater are what will be permitted. 
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As you may recall, my biggest concern as it pertains to the request, is the impact 
on the transportation system in the area. The City needed to make sure that the 
existing road infrastructure has the capacity to handle the additional trips that will 
be created by a capacity event at the proposed facility. The applicant submitted a 
completed study and its findings which states that the existing infrastructure 
serving the subject property has the capacity to handle the proposed development. 
That document is part of the packet so that you can read their findings. Also, the 
City’s contract engineers have reviewed the document and its findings and found 
them to be in order.

It is also worth noting that approval of this request would not increase the number 
of docking facilities or boat slips that will be allowed for the property. 
Any additional customer base will come from the city via the roadways, as 
opposed to the lake, meaning additional impact to the cove in which the subject 
property is located should be minimal. 

The property is recommended for Moderate Density Residential, which is defined 
by the Comprehensive Plan as 5-13 units per acre. This would allow more than 
200 residential units to be built on the property if it were doable. The issue with 
this property and it ultimately being used for residential, is twofold. The first issue 
is developmental constraints from both topography and accessibility. Second is its 
relative location to Backwater Jacks. These issues make this property excessively 
difficult to establish single- or two-family homes because of relative cost and 
salability.

This is a somewhat different request than we have been faced with in the past. It 
will undoubtedly provide the City with some positive economic impact by 
bringing more people into the community for the events. Fundamentally it should 
provide an expanded customer base for not only Backwater Jacks, but the City’s 
other commercial facilities as well. But we must make sure that the benefit 
outweighs the impact. I am confident that the proposed location for the facility is 
likely the best location in the community for it as the properties that will receive 
the majority of the impact are owned by the applicant and his family or are part of 
the Osage Beach Parkway commercial corridor.

With the subject property being zoned Commercial and located on a large lot 
surrounded largely by undeveloped agriculture or multifamily zoned property, the 
Planning Department would recommend that this request be approved subject to 
the following provisions and conditions:

Permitted Uses: The amphitheater and accessory uses requested as part of 
rezoning case 406 and illustrated on the submitted site plan. The subject property 
will now be governed by the regulations pertaining to E-3 overlays as specified in 
the Land Use Chapter of the City of Osage Beach Municipal Code the submitted 
site development plan, and the following.
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A maximum of twelve (12) events will be held at the subject facility per year.

All events will end at or prior to 11:45 PM Central Time.

Events will not take place concurrent with bands playing at the existing 
Backwater Jacks facility.

Construction Requirements: All construction will be in conformance with the 
codes that are adopted by the City at the time that a Building Permit is requested 
for any portion of the development that a permit is required.  

Parking:  Will be required to meet the City Code governing off street parking for 
such a use. The appropriate number will be reached using land-based parking lot 
spaces and boat slips for the development as a whole. Any overflow parking will 
take place on the vacant lot located at the corner of Osage Beach Parkway and 
Beach Drive. Shuttles will be provided to take those patrons to and from the event 
if it is necessary to use the overflow lot. If a need for additional parking becomes 
evident, addition parking facilities will be required to be constructed on the 
commercially zoned property on site and owned by the applicant.

There will be no parking period along the roadways of Beach Drive or Sunset 
Drive. Any vehicles found parked in these locations will be subject to tow.

Event Traffic Flow: The applicant is required to work with the Osage beach 
Police Department to provide officers to direct traffic 2 hours prior to the gates 
opening and after the event until the lots are substantially clear. This is part of the 
recommendation from the applicants traffic specialist and the City’s Engineers. 
The applicant or his assigns must apply for and Event Permit through the City a 
minimum of 30 days prior to each event so that the Osage Beach Police 
Department has time to plan for and coordinate the additional service. Fees for 
said service will be established by the City of Osage Beach and paid for by the 
applicant.

Signage: Signage located at the Sunset Drive entrance will be a monument style 
sign that will meet the requirements of a Residential Subdivision. This sign 
cannot be back lit or have a digital reader board or running display. Other interior 
signage is required to meet the regulations established by the City’s Sign Code for 
commercial properties. The applicant will be required to get a sign permit for any 
new signage.

Sound Control Requirements: 

Unless otherwise defined herein, all terminology shall be in conformance with 
applicable publications of the American National Standards Institute, 
Incorporated (ANSI) or its successor body.
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Instrumentation used in making sound level measurements shall meet the 
following requirements as specified in Section 220.040 of Chapter 220.

Maximum permissible sound levels by receiving land use.

Maximum sustained sound. No person shall operate or cause to be operated any 
source of sound in such a manner as to create a sound level which exceeds the 
limits set forth for the receiving land use category in the table below:

         SOUND LEVELS BY RECEIVING LAND USE

Receiving Land Use Category Time

        Sound 
        Level
        Limit
        (DBA)

Residential 7:00 A.M. — 10:00 P.M. 60
10:00 P.M. — 7:00 A.M. 55

Commercial 7:00 A.M. — 10:00 P.M. 65
10:00 P.M. — 7:00 A.M. 60

Manufacturing, Industrial or Agricultural At all times 75

Exemptions. The following activities or sources are exempt from these noise 
standards:

Activities covered by the following: Stationary, non-emergency signaling 
devices, emergency signaling devices, domestic power tools, air-conditioning and 
air-handling equipment for residential purposes, operating motor vehicles, refuse 
collection vehicles.

Construction or routine maintenance of public service utilities; and

The emission of sound for the purpose of alerting persons to the existence of an 
emergency, or the emission of sound in the performance of emergency work.

Exterior Lighting: Any additional lighting, proposed as part of this activity, must 
be shielded to direct light inward and limit light intensity within adjoining 
properties or the Lake of the Ozarks. 

Buffering and Landscaping: A wooded area is required to be maintained around 
the facility to mitigate the noise pollution to surrounding properties. A minimum 
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of 5 percent of the areas devoted to parking must be left in open lawn or 
landscaped areas.

 
Final Development Plan: The site plan submitted with the application is 
sufficient for the final development plan, unless changes or additions are 
requested by the Board of Aldermen, as part of the approval of the request. In that 
case an amended site development plan will be submitted illustrating all of the 
required changes.
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City of Osage Beach
Agenda Item Summary

Date of Meeting: October 1, 2020 
Originator: Cochran Engineering
Presenter: Cochran Engineering
Date Submitted: September 22, 2020 

Agenda Item: 
Bill 20-59 - An ordinance of the City of Osage Beach, Missouri, authorizing the Mayor to 
execute construction contract OB20-013 Lift Station Rehabilitation and Force Main 
Improvements with RC Contracting, LLC, in an amount not to exceed $119,000.00. 
Second Reading

Requested Action: 
Second Reading of Bill #20-59

Ordinance Referenced for Action: 
Board of Aldermen approval required for purchases over $15,000 per Municipal Code 
Chapter 135; Article II: Purchasing, Procurement, Transfers, and Sales.

Deadline for Action:
None

 
Budgeted Item:
Yes

  Budget Line Item/Title:  Lift Station Improvements  35-00-773114
   

FY20 Budgeted Amount:   $100,000
 Expenditures to Date (08/21/20): ($ 42,590 )
 Available:  $  57,410
   
 Requested Amount:  $119,000
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Department Comments and Recommendation:
This project is to add a lift station valve vault to improve operations at Stone Ledge 
Condos, and rehab lift station 27-4 and lift station 62-2.  The pumps and plumbing for 
the lift stations were purchased by the City in 2019 and will be installed by the 
Contractor awarded this project.

We opened bids on September 3, 2020.  There were six bidders.  The bid was broken 
into three sections, Base Bid, Alternate 1 and Alternate 2.  The bid items were listed in 
priority.  The low bidder for the Base Bid plus Alternate 1 and Alternate 2 was RC 
Contracting, LLC with a bid amount of $119,000.00.

We have not done work with RC Contracting, LLC in the past.  We contacted 
references and all of the references were good.

 
City Attorney Comments: 
Per City Code 110.230, Bill 20-59 is in correct form.

 
City Administrator Comments:
The first reading was read and passed by the Board of Aldermen on September 17, 
2020.

I concur with the department's recommendation. 

Lift Stations Improvements will be over budget but funds are reserved for these types 
of projects. The balance of our unrestricted sewer fund is nearly $1.4 million; other 
uses of unbudgeted sewer projects/purchased noted in previous meetings to date for 
these funds are accounted for in this balance. The expenditures to date, noted above, 
represent emergency repairs recently completed.  
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BILL NO. 20-59                       ORDINANCE NO. 20.59

AN ORDINANCE OF THE CITY OF OSAGE BEACH, MISSOURI, AUTHORIZING THE 
CITY ADMINISTRATOR TO EXECUTE CONSTRUCTION CONTRACT OB20-013 LIFT 
STATION REHABILITATION AND FORCE MAIN IMPROVMENTS WITH RC 
CONTRACTING, LLC, IN THE AMOUNT NOT TO EXCEED $119,000.

BE IT ORDAINED BY THE BOARD OF ALDERMEN OF THE CITY OF OSAGE 
BEACH, MISSOURI, AS FOLLOWS, TO WIT:

Section 1.  The Board of Aldermen hereby authorizes the Mayor to execute on behalf of 
the City a Construction Contract OB20-013 Lift Station Rehabilitation and Force Main 
Improvements with RC Contracting, LLC, fundamentally and substantially the same as under the 
terms set forth in “Exhibit A”. 

Section 2. Total expenditures or liability authorized under this Ordinance shall not exceed 
One Hundred Nineteen Thousand Dollars ($119,000.00) 

Section 3.  The City Administrator is hereby authorized to take such further actions as are 
necessary to carry out the intent of this Ordinance and Contract.    

Section 4. This Ordinance shall be in full force and effect from date of passage and 
approval by the Mayor.

READ FIRST TIME:   September 17, 2020     READ SECOND TIME:                   

I hereby certify that the above Ordinance No. 20.59 was duly passed on  by the Board of 
Aldermen of the City of Osage Beach. The votes thereon were as follows: 

Ayes: Nays:  Abstentions: Absent:  

This Ordinance is hereby transmitted to the Mayor for his signature. 

 
___________________________________ 

Date   Tara Berreth, City Clerk

Approved as to form:

_____________________________
Edward B. Rucker, City Attorney 

I hereby approve Ordinance No. 20.29.

 ____________________________________
John Olivarri, Mayor

Date

ATTEST:
____________________________________
Tara Berreth, City Clerk 
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Lift Station Rehabilitation & Force Main Improvements  

9/4/2020 Agreement A-1 

AGREEMENT 
 
THIS AGREEMENT, made and entered into this    day of    , 20 , by and 
between the City of Osage Beach,  Party of the First Part and hereinafter called the Owner, and RC Contracting, LLC 
a Limited Liability Company of Rocky Mount, Missouri Party of the Second Part and hereinafter called the Contractor. 
 
WITNESSETH: 
 
THAT WHEREAS, the City of Osage Beach has caused to be prepared, in accordance with law, specifications, plans, 
and other contract documents for the work herein described and has approved and adopted said documents, and has 
caused to be published, in the manner and for the time required by law, an advertisement for and in connection with the 
construction of the improvements, complete, in accordance with the contract documents and the said plans and 
specifications; and 
 
WHEREAS, the Contractor, in response to such advertisement, has submitted to the Owner, in the manner and at the 
time specified, a sealed bid in accordance with the terms of said advertisement; 
 
WHEREAS, the Owner, in the manner prescribed by law, has publicly opened, examined and canvassed the bids 
submitted in response to the published advertisement therefor, and as a result of such canvass has determined and 
declared the aforesaid Contractor to be the lowest responsive and responsible Bidder for the said work and has duly 
awarded to the said Contractor a contract therefor, for the sum or sums named in the Contractor's bid, a copy thereof 
being attached to and made a part of this contract. 
 
NOW, THEREFORE, in consideration of the compensation to be paid to the Contractor and of the mutual agreements 
herein contained, the Parties to these presents have agreed and hereby agree, the Owner for itself and its successors, and 
the Contractor for its, his, or their executors and administrators, as follows: 
 
ARTICLE I.  That the Contractor shall (a) furnish all tools, equipment, supplies, superintendence, transportation, and 
other construction accessories, services and facilities; (b) furnish all materials, supplies and equipment specified and 
required to be incorporated in and form a permanent part of the completed work except the items specified to be 
furnished by the Owner; (c) provide and perform all necessary labor; and (d) in a good, substantial, and workmanlike 
manner and in accordance with the provisions of the General Conditions and Supplementary Conditions of this contract 
which are attached hereto and make a part hereof, and in conformance with the contract plans and specifications 
designated and identified therein, execute, construct, and complete all work included in and covered by the Owner's 
official award of this contract to the said Contractor, such award being based on the acceptance by the Owner of the 
Contractor's bid for the construction of the improvements. 
 
It is further stipulated that not less than the prevailing rate of wages as found by the Department of Labor and Industrial 
Relations of the State of Missouri or determined by the courts of appeal shall be paid to all workmen performing work 
under this Contract. 
 
ARTICLE II.  That the Contractor shall construct, complete as designated and described in the foregoing Bid Form and 
attached specifications and in accordance with the Advertisement for Bids, Instructions to Bidders, Bid Form, Bonds, 
General Conditions, Supplementary Conditions, detailed specifications, plans, addenda, and other component parts of the 
contract documents hereto attached, all of which documents form the contract and are fully a part hereto as if repeated 
verbatim here. 
 
ARTICLE III.  That the Owner shall pay to the Contractor for the performance of the work described as follows:      
 

LIFT STATION REHABILITATION & FORCE MAIN IMPROVEMENTS 
 
and the Contractor will accept as full compensation thereof, the sum (subject to adjustment as provided by the contract) 
of  One hundred nineteen thousand dollars and zero cents ($119,000.00)  for all work covered by and included in the 
contract award and designated in the foregoing Article I.  Payment therefor shall be made in the manner provided in the 
General Conditions and Supplementary Conditions attached hereto. 
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Lift Station Rehabilitation & Force Main Improvements  

9/4/2020 Agreement A-2 

ARTICLE IV.  That the Contractor shall begin assembly of materials and equipment within fifteen (15) days after receipt 
from the Owner of executed copies of the contract and that the Contractor shall complete said work within Forty-five 
(45) consecutive calendar days from the thirtieth day after the Effective Date of the agreement, or if a Notice to Proceed 
is given, from the date indicated in the Notice to Proceed. 
 
Owner and Contractor recognize time is of the essence of this agreement and that Owner will suffer financial loss if the 
work is not completed within the time specified above, plus any extensions thereof allowed in allowance with Article 11 
of the General Conditions.  Owner and Contractor agree that as liquidated damages for delay, but not as a penalty, 
Contractor shall pay Owner Five Hundred dollars ($ 500.00) for each and every calendar day of each section that expires 
following the time specified above for completion of the work. 
 
ARTICLE V.  This Agreement will not be binding and effective until signed by the Owner. 
 
IN WITNESS WHEREOF, the Parties hereto have executed this contract as of the day and year first above written. 
 
SIGNATURE:      ATTEST: 
 
       
Owner, Party of the First Part           
                                                          City Clerk 
By        
          Name and Title       (SEAL) 
 
* * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * * *  
 
LICENSE or CERTIFICATE NUMBER, if applicable         
 
SIGNATURE OF CONTRACTOR: 
 
IF AN INDIVIDUAL OR PARTNERSHIP 
 
       By        
Contractor, Party of the Second Part                 Name and Title 
 
IF A CORPORATION                           ATTEST: 
 
              
Contractor, Party of the Second Part   Secretary 
 
By         (CORPORATE SEAL) 
        Name and Title 
 
 
STATE OF      
COUNTY OF      
 
On This    day of     , 20 , before me appeared        
 to me personally known who, being by me duly sworn, did say that he is the      of 
RC Contracting, LLC and acknowledged to me that he executed said instrument in behalf of said Limited Liability 
Company and acknowledged to me that he executed the same for the purposes therein stated.  
 

(SEAL) 
 
 
My commission Expires: ______________________          

Notary Public Within and For Said County and State 
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Item Est. Extension Extension Extension Extension Extension Extension Extension 
No. Description Quantity Unit Unit Price Figure Unit Price Figure Unit Price Figure Unit Price Figure Unit Price Figure Unit Price Figure Unit Price Figure

1 Stone Ledges Condo Force Main 
Improvements 1 LS $30,000.00 30,000.00$  $42,000.00 42,000.00$      $36,000.00 36,000.00$        $26,930.00 26,930.00$           $44,565.00 44,565.00$    $32,500.00 32,500.00$    $53,863.00 53,863.00$        

Total Base Bid

2 Alternate No. 1 - Station 27-4 Rehabilitation 1 LS $60,000.00 60,000.00$  $40,000.00 40,000.00$      $56,000.00 56,000.00$        $75,636.00 75,636.00$           $101,251.00 101,251.00$  $140,000.00 140,000.00$  $160,556.00 160,556.00$      

Total Alternate No. 1

3 Alternate No. 2 - Station 62-2 Rehabilitation 1 LS $50,000.00 50,000.00$  $37,000.00 37,000.00$      $53,000.00 53,000.00$        $62,871.00 62,871.00$           $93,227.00 93,227.00$    $140,000.00 140,000.00$  $121,277.00 121,277.00$      

Total Alternate No. 2

Total Base Bid + Alternate 1 90,000.00$  82,000.00$      92,000.00$        102,566.00$         145,816.00$  172,500.00$  214,419.00$      

$140,000.00 $119,000.00 $145,000.00 $165,437.00 $239,043.00 $312,500.00 $335,696.00

4 Unit Price Bid Items
Exterior Polyurethane Pressure Grout LF 96.00$         280.00$           2,300.00$          16.60$                  309.00$         15,000.00$    200.00$             

Epoxy Coat Interior of Wet Well SF 48.00$         50.00$             50.00$               30.23$                  48.76$           18,000.00$    100.00$             

Smico ContractingTravis Hodge Hauling, LLC Heggemann, Inc.

Total Base Bid + Alternate 1 + Alternate 2

BID TABULATION

Lift Station Rehabilitation & Force Main 
ImprovementsOsage Beach Project # OB20-013

Bids

9/3/2020
Engineer Estimate Stockman ConstructionFour Seasons PlumbingRC Contracting, LLC
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City of Osage Beach
Agenda Item Summary

Date of Meeting: October 1, 2020 
Originator: Cary Patterson, City Planner
Presenter: Cary Patterson, City Planner
Date Submitted: September 21, 2020 

Agenda Item: 
Public Hearing - Special Use Permit Case 408:  Carol Ann Branson, request to build a 
residential addition on a property zoned C-1 (General Commercial).

Requested Action: 
Public Hearing

Ordinance Referenced for Action: 
Board of Aldermen shall hold a public hearing on each application for a Special Use 
Permit per Municipal Code Chapter 405 Zoning Regulations.

Deadline for Action:
No 
 
Budgeted Item:
Not Applicable

Department Comments and Recommendation:
A Public Hearing is required for all Special Use Permit cases. This is the hearing for 
SUP Case 408 as requested by Carol Ann Branson, to allow an addition onto a home 
that is located in a C-1 (General Commercial) zone.

This is an opportunity for the Mayor and the Board of Aldermen to hear comments or 
concerns from the applicant and the public pertaining to the proposed Special Use 
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Permit. 
 
City Attorney Comments: 
Not Applicable

 
City Administrator Comments:
Not Applicable 
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City of Osage Beach
Agenda Item Summary

Date of Meeting: October 1, 2020 
Originator: Cary Patterson, City Planner
Presenter: Cary Patterson, City Planner
Date Submitted: September 21, 2020 

Agenda Item: 
Motion to approve- Special Use Permit Case 408:  Carol Ann Branson, request to build 
a residential addition on a property zoned C-1 (General Commercial).

Requested Action: 
Motion to Approve

Ordinance Referenced for Action: 
Board of Aldermen shall hold a public hearing on each application for a Special Use 
Permit per Municipal Code Chapter 405 Zoning Regulations.

Deadline for Action:
No 
 
Budgeted Item:
Not Applicable

Department Comments and Recommendation:
Board of Aldermen approval is required for all Special Use Permit cases. This is for 
SUP Case 408 as requested by Carol Ann Branson, to allow an addition onto a home 
that is located in a C-1 (General Commercial) zone.

Please see the attachments for all reports and illustrations pertaining to this request.
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The Planning Commission reviewed this request at their meeting on September 8, 
2020, and forward to the Board with a recommendation for approval. 
 
City Attorney Comments: 
Not Applicable

 
City Administrator Comments:
I concur with the department's recommendation.   
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PLANNING DEPARTMENT
REPORT TO

PLANNING COMMISSION

Applicant:  Carol Ann Branson

Location: 1144 Red Bud Road.

Petition: Sup to allow an addition to an existing dwelling in a commercial 
zone.

Existing Use: Single-family dwelling

Zoning: C-1 General Commercial

Tract Size: Approximately 4,100 square feet

The Osage Beach Comprehensive Plan
Designates this area as appropriate for: High density residential

Rezoning History Case # Date

Citywide May 1984

Utilities: Water: City Electricity: Ameren UE
Sewer: City

Access: Property has frontage on Red Bud Road

Analysis:

1. The applicant is the owner of the property in question.  The lot is not a part of a 
platted subdivision and has an area of approximately 4,100 sq. ft.

2. The applicant wishes to build an addition on to the existing structure on the 
subject property. The request is for a 12’ by 20’ room addition that will be placed 
in the current location of the existing deck, which is to be removed, and a smaller 
wrap around deck to be constructed around the new room. The requested addition 
complies with setback requirements for the C-1 zone.

Date: September 8, 2020 Case: 408
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3. A Special Use Permit to construct a residential use in a commercial zone must 
now be reviewed by the Planning Commission and approved by the Board of 
Alderman prior to a building permit being issued.

 
Department Comments:

As is seen in many of the commercially zoned areas, a mixture of uses and intensities has 
developed.  This is not uncommon especially in areas with existing residential 
neighborhoods located in commercial zones.  A fundamental function of zoning is to 
separate incompatible land uses. With increased demand for both commercial and 
residential properties in the city, land use intensities could increase with property sales 
and new development. Property owners need to be cognizant of this before further 
developing their land residentially or replacing nonconforming uses. This particular piece 
of property is located in a small subdivision that was subdivided and the homes 
constructed prior to the initial adoption of the Zoning Code. The fact that the original 
homes are still present and being used as single-family dwellings lends favorably to a 
request of this type. Fortunately, the code of ordinances provides us with the ability to 
approve a Special Use Permit for this request as opposed to requiring the property to be 
rezoned. With this in mind, the Planning Department would recommend approval of 
this Special Use Permit with the following conditions:

1. The structure must be built according to the submitted site plan.

2. Any expansion or significant change in the proposal shall require Board of 
Adjustment approval as well as an amendment to the SUP.

3. A building permit must be obtained for the addition and all other zoning codes be 
adhered to. 
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SUP Case
408 Location MapNORTH
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City of Osage Beach
Agenda Item Summary

Date of Meeting: October 1, 2020 
Originator: Cary Patterson, City Planner
Presenter: Cary Patterson, City Planner
Date Submitted: September 21, 2020 

Agenda Item: 
Public Hearing - Special Use Permit Case 409:  Robert Gresham, request to build a 
residential addition on a property zoned C-1 (General Commercial).

Requested Action: 
Public Hearing

Ordinance Referenced for Action: 
Board of Aldermen shall hold a public hearing on each application for a Special Use 
Permit per Municipal Code Chapter 405 Zoning Regulations.

Deadline for Action:
No 
 
Budgeted Item:
Not Applicable

Department Comments and Recommendation:
A Public Hearing is required for all Special Use Permit cases. This is the hearing for 
SUP Case 409 as requested by Robert Gresham, to allow an addition onto a home 
that is located in a C-1 (General Commercial) zone.

This is an opportunity for the Mayor and the Board of Aldermen to hear comments or 
concerns from the applicant and the public pertaining to the proposed Special Use 
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Permit. 
 
City Attorney Comments: 
Not Applicable

 
City Administrator Comments:
Not Applicable 
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City of Osage Beach
Agenda Item Summary

Date of Meeting: October 1, 2020 
Originator: Cary Patterson, City Planner
Presenter: Cary Patterson, City Planner
Date Submitted: September 21, 2020 

Agenda Item: 
Motion to approve- Special Use Permit Case 409:  Robert Gresham, request to build a 
residential addition on a property zoned C-1 (General Commercial).

Requested Action: 
Motion to Approve

Ordinance Referenced for Action: 
Board of Aldermen shall hold a public hearing on each application for a Special Use 
Permit per Municipal Code Chapter 405 Zoning Regulations.

Deadline for Action:
No 
 
Budgeted Item:
Not Applicable

Department Comments and Recommendation:
Board of Aldermen approval is required for all Special Use Permit cases. This is for 
SUP Case 409 as requested by Robert Gresham, to allow an addition onto a home 
that is located in a C-1 (General Commercial) zone.

Please see the attachments for all reports and illustrations pertaining to this request.
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The Planning Commission reviewed this request at their meeting on September 8, 
2020, and forward to the Board with a recommendation for approval. 
 
City Attorney Comments: 
Not Applicable

 
City Administrator Comments:
I concur with the department's recommendation.   
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PLANNING DEPARTMENT
REPORT TO

PLANNING COMMISSION

Applicant:  Robert Gresham

Location: 1444 Perch Lane.

Petition: Sup to allow an addition to an existing dwelling in a commercial 
zone.

Existing Use: Single-family dwelling

Zoning: C-1 General Commercial

Tract Size: Approximately 3,500 square feet

The Osage Beach Comprehensive Plan
Designates this area as appropriate for: High density residential

Rezoning History Case # Date

Citywide May 1984

Utilities: Water: City Electricity: Ameren UE
Sewer: City

Access: Property has frontage on Slope Lane, but access is derived from Perch 
Lane

Analysis:

1. The applicant is the owner of the property in question.  The lot is not a part of a 
platted subdivision and has an area of approximately 3,500 sq. ft.

2. The applicant wishes to remodel and build an addition on to the existing structure 
on the subject property. The addition will encroach to within 8.1 feet from the east 
property line and 8.82 feet from the west property line. The addition will be 
placed in the current location of the existing structure, which is to be removed, 

Date: September 8, 2020 Case: 409
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and will not encroach further into the required setbacks than the existing structure. 
smaller wrap around deck to be constructed around the new room. The remainder 
of the structure that will stay is also a legal non-conforming structure as it 
encroaches well within the front yard setback requirement. As the request is an 
addition to an existing legal non-conforming structure, a variance was required 
before the proposed construction could continue through the process.

3. A variance from the minimum setbacks was approved by the Board of Adjustment 
at their regular meeting held on August 19, 2020.

4. With the approval of the variance request, a Special Use Permit to construct a 
residential use in a commercial zone must now be reviewed by the Planning 
Commission and approved by the Board of Aldermen prior to a building permit 
being issued.

 
Department Comments:

As is seen in many of the commercially zoned areas, a mixture of uses and intensities has 
developed.  This is not uncommon especially in areas with existing residential 
neighborhoods located in commercial zones.  A fundamental function of zoning is to 
separate incompatible land uses. With increased demand for both commercial and 
residential properties in the city, land use intensities could increase with property sales 
and new development. Property owners need to be cognizant of this before further 
developing their land residentially or replacing nonconforming uses. This particular piece 
of property is located in a small subdivision that was an old resort that has been converted 
into residential homes and are now owned by individuals. The fact that this request is 
located in a subdivision that has developed residentially, although zoned commercial, 
lends this property very favorable to a request of this type. Fortunately, the code of 
ordinances provides us with the ability to approve a Special Use Permit for this request as 
opposed to requiring the property to be rezoned. With this in mind, the Planning 
Department would recommend approval of this Special Use Permit with the 
following conditions:

1. The structure must be built according to the submitted site plan.

2. Any expansion or significant change in the proposal shall require Board of 
Adjustment approval as well as an amendment to the SUP.

3. A building permit must be obtained for the addition and all other zoning codes be 
adhered to. 
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City of Osage Beach
Agenda Item Summary

Date of Meeting: October 1, 2020 
Originator: Karri Bell, City Treasurer
Presenter: Karri Bell, City Treasurer
Date Submitted: September 22, 2020 

Agenda Item: 
Bill 20-61 An ordinance of the City of Osage Beach, Missouri, authorizing the Mayor to 
execute a contract with Cochran Head Vick & Co., P.C. for Auditing Services and 
Comprehensive Annual Financial Reports (CAFR), for the year 2020 together with 
authority for three more contract extensions through the year 2023. First Reading

Requested Action: 
First Reading of Bill #20-61

Ordinance Referenced for Action: 
Board of Aldermen approval required for purchases over $15,000 per Municipal Code 
Chapter 135; Article II: Purchasing, Procurement, Transfers, and Sales.

Deadline for Action:
Yes - To begin planning phase with auditors.

 
Budgeted Item:
Yes

  Budget Line Item/Title:  10-13-733440
   

FY20 Budgeted Amount:   $32,500
 Expenditures to Date (09/03/20): ($30,180       )
 Available:  $2.320
   
 Requested Amount:  $3,500
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Department Comments and Recommendation:
The recent Request for Proposal (RFP) process has provided the City with three 
qualified options, see detailed worksheet.  The City has benefited from the highly 
qualified and professional auditing services of Williams-Keepers, LLC for the past 13 
years.  With this length of time being considered, I believe it would benefit and 
challenge the City to work with a new auditing firm.  For the best practice of rotation 
and some modest cost savings, I am recommending the City approve a contract with 
Cochran Head & Vick & Co., P.C. for a four-year period.    
 
City Attorney Comments: 
Per City Code 110.230, Bill 20-61 is in correct form.

 
City Administrator Comments:
I concur with the department's recommendation.  

The FY2020 Finance Services line item is estimated to be over budget nearly $1,200; 
however, other savings within the Overhead section of the FY2020 Operating Budget 
will absorb this overage. 
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BILL NO. 20-61                                      ORDINANCE NO. 20.61

AN ORDINANCE OF THE CITY OF OSAGE BEACH, MISSOURI, AUTHORIZING THE MAYOR 
TO EXECUTE A CONTRACT WITH COCHRAN HEAD VICK & CO., P.C. FOR AUDITING 
SERVICES AND COMPREHENSIVE ANNUAL FINANCIAL REPORTS (CAFR), FOR THE YEAR 
2020 TOGETHER WITH AUTHORITY FOR THREE MORE CONTRACT EXTENSIONS THROUGH 
THE YEAR 2023 
    
BE IT ORDAINED BY THE BOARD OF ALDERMEN OF THE CITY OF OSAGE BEACH, AS 
FOLLOWS:

Section 1. The Board of Aldermen of the City of Osage Beach hereby authorizes the Mayor to 
execute the a contract with Cochran Head Vick & Co., P.C. providing for audit services for the year 
ending December 31, 2020, at a not to exceed price of $30,550, in a form substantially similar on 
content attached to this ordinance as Exhibit “A.” 

Section 2 The Board of Aldermen of the City of Osage Beach hereby authorizes the City 
Administrator to renew this contract on a yearly basis for up to an additional three years at the fees 
quoted in the Cochran Head Vick & Co., P.C. proposal dated August 21, 2020.     

Section 3  This Ordinance shall be in full force and effect upon date of passage.  

READ FIRST TIME:_____________________ READ SECOND TIME:_____________________

I hereby certify that the above Ordinance No. 20.61 was duly passed on _______________________, 
2020 by the Board of Aldermen of the City of Osage Beach. The votes thereon were as follows: 

Ayes: _______________ Nays: _______________ 

Abstentions: _______________ Absent: _______________

This Ordinance is hereby transmitted to the Mayor for his signature. 
 
 
____________________  ___________________________________ 
Date   Tara Berreth, City Clerk

Approved as to form:

_____________________________
Edward B. Rucker, City Attorney 

I hereby APPROVE Ordinance No. 20.61. 

____________________________________
John Olivarri, Mayor

___________________
Date

ATTEST:
___________________________________
Tara Berreth, City Clerk 
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AUDIT PROPOSAL ANALYSIS 2015

Williams Keepers Evers & Co. Cochran Head Vick Dana F. Cole Lisa Wright CPA

Prior Auditing Experience Yes Yes Yes Yes Yes
Other Services Available Yes N/A Yes Yes N/A
Qualifications of Staff Included Included Included Included Included
Number of Staff Four + Three to Four Four Three to Four Four
Governmental Acct Exp Yes Yes yes yes yes
Audit approach Five Phase Explained Three Phase Risk Assess learn/plan
Prior Single Audit Yes Yes Yes Yes Yes
Prior CAFR reporting Yes Yes Yes Yes ?
Audit Calendar/Schedule Not Specific March Explained April Not Specific
Draft Not Specific Not Specific March May 15th Not Specific
Final Docs Not Specific by June 10th by June 10th May 31st Not Specific
Meet with BOA Yes Yes by June 10th Yes Yes
Peer Review Report Yes Yes Yes Yes Yes
Single Audit All Major Programs All Major Programs 1 Major Program 1 Major Program ?
Training for clients Yes No Yes N/A N/A

Professional Fees
2015  29,000.00  30,150.00  32,165.00  37,000.00  35,000.00
2016  30,000.00  31,205.00  33,130.00  40,100.00  36,800.00
2017  31,000.00  32,300.00  34,124.00  41,700.00  38,400.00
2018  31,000.00  33,430.00  35,150.00  43,050.00 no quote

Additional serv. Rate Not Given Not Given Not Given 75-210 Not Given
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AUDIT PROPOSAL ANALYSIS 2020

Williams-Keepers Cochran Head Vick & Hochschild, Bloom & Richard Brozewicz, 
LLC Co. , P.C. Company LLP CPA

Prior Auditing Experience Yes Yes Yes No
Other Services Available Yes Yes Yes N/A
Qualifications of Staff Included Included Included No
Number of Staff 4 5 7 1
Governmental Acct Exp Yes yes yes yes
Audit approach Five Phase Explained Explained see proposal
Prior Single Audit Yes Yes Yes No
Prior CAFR reporting Yes Yes Yes No
Timing March-June Explained March-June Yes
Draft April April April Yes
Final Docs May May May Yes
Meet with BOA Yes Yes Yes Yes
Peer Review Report Yes Yes Yes No
Single Audit Yes Yes Yes No
References Included Yes - 5 Yes - 5 Yes - 60 No

Professional Fees
2020  30,975  28,550  29,500  26,500
2021  31,975  29,410  30,500  27,825
2022  32,975  30,290  31,500  29,250
2023  33,975  31,200  32,500  30,650

Single Audit Single Audit Single Audit Single Audit
2020  1,500  2,000  3,500  1,250
2021  1,750  2,060  3,500  1,325
2022  2,000  2,120  3,500  1,400
2023  2,250  2,180  3,500  1,470
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City of Osage Beach
Agenda Item Summary

Date of Meeting: October 1, 2020 
Originator: Jeana Woods, City Administrator
Presenter: Jeana Woods, City Administrator
Date Submitted: September 16, 2020 

Agenda Item: 
Bill 20-62 - An ordinance of the City of Osage Beach, Missouri, authorizing the 
expenditure of funds for the Veteran's Day Parade 2020 Event Support Request in the 
amount of $1,000. First Reading

Requested Action: 
First Reading of Bill #20-62

Ordinance Referenced for Action: 
Board of Aldermen approval required for the distribution of funds from the Community 
Promotions - Community Event Support account per Municipal Code Section 110.300 
Expenditures from Community Promotions - Community Event Support Budget Item.

Deadline for Action:
Yes - This event will take place on November 7, 2020. 
 
Budgeted Item:
Yes 

  Budget Line Item/Title:  10-21-754255 Community Event Support
   

FY20 Budgeted Amount:   $13,000
 Expenditures to Date (09/16/2020): ($3000)
 Available:  $10,000
   
 Requested Amount:  $1,000

Department Comments and Recommendation:
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Not Applicable 
 
City Attorney Comments: 
Per City Code 110.230, Bill 20-62 is in correct form.

 
City Administrator Comments:
10-21-754255 Community Event Support, $13,000 is budgeted for event support in 
FY2020. Per City Code 110.300, the intent is for the purpose of supporting event 
activities that bring visitors, trade, and business into the City. Applications are 
submitted to the Administration Office and Board approval is required per ordinance.

Enclosed is the Vetern's Day Parade Event Support Application Form from the Lake of 
Ozarks Elk Lodge 2517 submitted to the City. The request is for $1,000 for the 2020 
event to be held November 7, 2020. 

The following has been expended to date;

FY2020 Budget - $13,000
BikeFest 2020 -   ($3,000)
Available -            $10,000 
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BILL NO. 20-62                                ORDINANCE NO. 20-62
            

AN ORDINANCE OF THE CITY OF OSAGE BEACH, MISSOURI, AUTHORIZING THE 
EXPENDITURE OF FUNDS FOR THE VETERAN’S DAY PARADE 2020 EVENT SUPPORT 
REQUEST IN THE AMOUNT OF $1,000.00

NOW, THEREFORE, BE IT ORDAINED BY THE BOARD OF ALDERMEN OF THE CITY 
OF OSAGE BEACH, AS FOLLOWS:

Section 1. That the expenditure of funds for advertising in an amount of One Thousand Dollars 
($1,000.00) is hereby authorized for the Veteran’s Day Parade held on November 7, 2020.

Section 2.  The City Administrator is hereby authorized to take such further actions as are 
necessary to carry out the intent of this Ordinance.    

Section 3.  Severability 
The chapters, sections, paragraphs, sentences, clauses and phrases of this ordinance are 

severable, and if any phrase, clause, sentence, paragraph or section of this ordinance shall be declared 
unconstitutional or otherwise invalid by the valid judgement or degree of any Court of any competent 
jurisdiction, such unconstitutionality or invalidity shall not affect any of the remaining phrases, clauses, 
sentences, paragraphs, or sections of this ordinance since the same would have been enacted by the 
Board of Aldermen without the incorporation in this ordinance of any such unconstitutional or invalid 
phrase, clause, sentence, paragraph or section.

Section 4.  Repeal of Ordinances not to affect liabilities, etc.
Whenever any part of this ordinance shall be repealed or modified, either expressly or by 

implication, by a subsequent ordinance, that part of the ordinance thus repealed or modified shall 
continue in force until the subsequent ordinance repealing or modifying the ordinance shall go into effect 
unless therein otherwise expressly provided; but no suit, prosecution, proceeding, right, fine or penalty 
instituted, created, given, secured or accrued under this ordinance previous to its repeal shall not be 
affected, released or discharged but may be prosecuted, enjoined and recovered as fully as if this 
ordinance or provisions had continued in force, unless it shall be therein otherwise expressly provided.

     Section 5.  This Ordinance shall take effect and be in full force from and after its passage by the 
Board of Aldermen and approval by the Mayor.
  

READ FIRST TIME:  READ SECOND TIME:    

I hereby certify that the above Ordinance No. 20.62 was duly passed on , by the Board 
of Aldermen of the City of Osage Beach. The votes thereon were as follows: 

Ayes:  Nays:  Abstentions: Absent:  

This Ordinance is hereby transmitted to the Mayor for his signature. 
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                              _____________________________ 
Date   Tara Berreth, City Clerk
                                

Approved as to form:

_____________________________
Edward B. Rucker, City Attorney 

I hereby approve Ordinance No. 20.62.

___________________________________
_____________        John Olivarri, Mayor
Date

ATTEST:

__________________________________
Tara Berreth, City Clerk 
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City of Osage Beach
Agenda Item Summary

Date of Meeting: October 1, 2020 
Originator: Mike Welty, Assistant City Administrator
Presenter: Mike Welty, Assistant City Administrator
Date Submitted: September 23, 2020 

Agenda Item: 
Bill 20-63 - An ordinance of the City of Osage Beach, Missouri amending Ordinance No. 
19.90 Adopting the 2020 Annual Budget, Transfer of Funds for Necessary Expenses, 
for multiple funds. First and Second Reading

Requested Action: 
First & Second Reading of Bill #20-63

Ordinance Referenced for Action: 
Board of Aldermen approval required for budget amendments over $5,000 per 
Municipal Code Chapter 135; Article II: Purchasing, Procurement, Transfers, and Sales.

Deadline for Action:
Yes - We are asking for a 1st and 2nd reading here in order to get these changes 
inputted quickly as we prepare for the budget workshops at the end of the month. 

 
Budgeted Item:

Department Comments and Recommendation:
This ordinance covers budget amendments for multiple projects and funds. Details 
listed below.

10-13-761150 Contingency - Staff would like to add $35,000 to this account. All Covid-
19 related expenses included, additional cleaning supplies, audio visual upgrades in 
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the board room, and safety related expenses are paid out of this account. These 
expenses are 100% reimbursed by grant revenue through Camden County CARES 
Act. Grant Revenue is is put in 10-00-440160 Emergency Mgmt Grant.

10-18-733800 Professional Services - Staff would like to add $80,000 to this account. 
At the 8/20 BOA meeting the board authorized an additional not to exceed amount of 
$80,000 under the existing LOR Engineering, LLC dba Cochran Engineering contract. 
Bill #20-52.

35-00-774256 Vehicle(s) - Staff would like to transfer $145,000 to this account. At the 
09/03 BOA meeting the board approved the purchase of a new Jetter mounted F 550 
Truck. Funds needed will come out of Sewer Reserves.

10-19-774267 Communication Equip - Network -  Staff would like to reduce 10-19-
733610 Maintenance and Support by $20,000 and move $9,000 of that savings to 10-
19-774256 Communication Equip. - Network. Our IT Specialist, Mikeal Bean, and our 
managed service partner, Forward Slash Technologies, continue to look for ways to 
save money in annual maintenance cost for our equipment. By investing $9,000 dollars 
in new firewalls and switches that handle the City's wifi now they were able to 
decommission equipment purchased by a previous IT manager. The equipment that 
we decommissioned required a expensive annual maintenance fee. The replacement 
equipment provides the same level of security at a much more affordable annual 
maintenance fee. Making this change now saves the City $20,000 in annual 
maintenance in 2020 and $3,000 a year for the next three years.

Account Number & TitleMisc. Original Cost Amended Cost

10-13-761150 Contingency                                 $15,000 $50,000
10-18-733800 Professional Services $120,000 $200,000

35-00-774265 Vehicle(s) $0 $145,000

10-19-733610 Maintenance/Support Services $202,611        $182,611          
10-19-774267 Communication Equip - Network $0 $9,000

 
City Attorney Comments: 
Per City Code 110.230, Bill 20-63 is in correct form.

 
City Administrator Comments:
I concur with the department's recommendation. 
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BILL NO. 20-63                                                     ORDINANCE NO. 20.63

AN ORDINANCE OF THE CITY OF OSAGE BEACH, MISSOURI, AMENDING ORDINANCE NO. 
19.90 ADOPTING THE 2020 ANNUAL BUDGET, TRANSFER OF FUNDS FOR NECESSARY 
EXPENSES.

BE IT ORDAINED BY THE BOARD OF ALDERMEN OF THE CITY OF OSAGE BEACH, AS 
FOLLOWS, TO WIT:

Section 1. That the 2020 Annual Budget adopted as Ordinance No. 19.90 is hereby amended by 
appropriating additional funds or reducing appropriations as follows:

Original Item Amended Item
10-13-761150 Contingency $15,000 $50,000
10-18-733800 Professional Services $120,000 $200,000
35-00-774265 Vehicle (s) $0 $145,000

10-19-733610 Maintenance/Support Services $202,611 $182,611
10-19-774267 Communication Equipment- Network $0 $9,000

Section 2.   In all other respects the 2020 Annual Budget adopted in Ordinance No. 19.90 
remains in full force and effect.

Section 3. That this Ordinance shall be in full force and effect upon date of passage and approval 
by the Mayor.  

READ FIRST TIME:      READ SECOND TIME:   

I hereby certify that the above Ordinance No. 20.63 was duly passed on  , by the Board of Aldermen of 
the City of Osage Beach. The votes thereon were as follows: 

Ayes: Nays: Abstain: Absent:

This Ordinance is hereby transmitted to the Mayor for his signature. 

 
______________ ___________________________________ 
Date  Tara Berreth, City Clerk

Approved as to form:

_____________________________
Edward B. Rucker, City Attorney 

I hereby approve Ordinance No. 20.63. 
____________________________________
John Olivarri, Mayor

________________
Date

ATTEST:
___________________________________

Page 444 of 461



Tara Berreth, City Clerk 
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City of Osage Beach
Agenda Item Summary

Date of Meeting: October 1, 2020 
Originator: Mike Welty, Assistant City Administrator
Presenter: Mike Welty, Assistant City Administrator
Date Submitted: September 23, 2020 

Agenda Item: 
Bill 20-64 - An ordinance of the City of Osage Beach, Missouri, authorizing the Mayor to 
sign a three year contract with Cintas for mat/uniform rental and uniform purchases 
through an Omina Partners cooperative bidding agreement for a yearly not to exceed 
amount of $28,000.00. First Reading

Requested Action: 
First Reading of Bill #20-64

Ordinance Referenced for Action: 
Board of Aldermen approval required for purchases over $15,000 per Municipal Code 
Chapter 135; Article II: Purchasing, Procurement, Transfers, and Sales.

Deadline for Action:
Yes - If approved this contract would be put into place effective 01/04/2021. We need 
time to get all of the rental uniforms ready to start this contract with the new year.

 
Budgeted Item:
No - The cost of this contract will be built into the various participating department in 
the 2021 budget.

Department Comments and Recommendation:
Earlier this year I began to research the City's current mat/uniforms rental and 
purchasing agreements. The idea was to try and unify the City needs for these 
services under one contract to make it easier for managers to make these purchases 
and to try to improve the quality of the products and services that we are receiving.  
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In the past, Department managers would do informal bidding each time they had a 
need to purchase uniforms while Public Works would bid out uniform and mat rentals 
separately. I also found that we had a completely separate contract to handle mat 
rental at City Hall.

My goal is to provide the following resources for the City's Department Managers and 
staff:
Provide one vendor under one contract to meet the needs of all City Departments, 
excluding some uniform needs for Police and Ambulance.
Improve the quality and service of the rental uniforms being provided to our Public 
Works Departments.
Finding a vendor that would provide the City with a customized web portal to meet all 
of these needs.
One of the driving factors behind this was that the quality and service that we are 
getting from our current uniform rental service is unacceptable.

When researching our current vendor and uniform needs I found the following issues:

Dating back to January 2020 I found 127 billing errors with rental uniforms. This 
includes the City being billed for the wrong amount of items, requests for size changes 
or uniform replacement going unanswered for months, the vendor not dropping off 
uniforms when they are scheduled to do so, and requests for cancelation of items 
going unanswered.
Trying to address the billing issues with the vendor has proven difficult. 7 of these 
errors are still outstanding and it has taken months to try and resolve. The service that 
we are being provided is inadequate.  
The current vendor simply does not offer all of the uniform rental needs that we 
require. The current vendor does not offer a T-shirt or coat rental option.
Public Works staff have complained numerous times that the fabric used by our current 
vendor is scratchy and uncomfortable. Most of them prefer the T-Shirt option not 
available through our current vendor. I have already had staff try on some of the rental 
uniform options from Cintas and the feed back has been very positive.
Coats and T-Shirts are currently purchased separately and have no insurance plan. 
Therefore, they wear out quicker and are not being replaced regularly. This leaves our 
staff with an unprofessional look when in the public. (See attached pictures)
I have attached a spreadsheet that compares the rental uniform pricing for both our 
current vendor and Cintas. On a per week basis Cintas cost per person is $3.63 cents 
higher, but this includes coats and T-shirts are not offer through the current vendor. 
Under this new Cintas contract all of these items are included in their insurance 
program and are replaced when soiled.

Through the Cintas contract, the purchase of uniforms for other departments is 
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competitive, ranging in price from $15 up to $40 depending on the type and quality of 
shirts purchased. These options will easily fit into existing uniform budgets. 

Mat prices are also similar, but a little higher overall with Cintas.

Both Camdenton and Lebanon currently use Cintas through the same Omina Partners 
cooperative bidding agreement. Those Cities are very happy with the quality and 
service that they are receiving from Cintas. 

Cintas will be more expensive in their uniform rental program and slightly more 
expensive with their mat rental, but based on what I have heard from other Cities, and 
what I have seen from the samples they provided, the City will receive higher quality 
garments and greatly improved service.

A yearly not to exceed amount of $28,000 for this contract will provide all the funds 
needed for every department's yearly uniform budget and some flexibility when staffing 
changes are needed. 

If approved, all current mat/uniform rental contracts will be cancelled to coincide with 
the start of the new Cintas contract effective 01/04/2020.

I recommend approval.

 
City Attorney Comments: 
Per City Code 110.230, Bill 20-64 is in correct form.

 
City Administrator Comments:
I concur with the department's recommendation. 
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BILL NO. 20-64                           ORDINANCE NO. 20.64

AN ORDINANCE OF THE CITY OF OSAGE BEACH, MISSOURI, AUTHORIZING THE 
MAYOR TO SIGN A THREE-YEAR CONTRACT WITH CINTAS FOR MAT/UNIFORM 
RENTAL AND UNIFORM PURCHASES THROUGH AN OMINA PARTNERS 
COOPERATIVE BIDDING AGREEMENT FOR A YEARLY NOT TO EXCEED AMOUNT 
OF $28,000.00.

BE IT ORDAINED BY THE BOARD OF ALDERMEN OF THE CITY OF OSAGE BEACH, 
AS FOLLOWS:

Section 1. That the Board of Aldermen feels it is in the best interest of the City to 
authorize the contract with Cintas for mat/uniform rental and uniform purchases. Attached 
Exhibit “A”

Section 2.  Total expenditures or liability authorized under this Ordinance shall not 
exceed Twenty-Eight Thousand Dollars ($28,000.00) per year.

Section 3.  The City Administrator is hereby authorized to take such further actions as 
are necessary to carry out the intent of this Ordinance and Contract.

 Section 4.  That this Ordinance shall be in full force and effect from and after the date of 
passage.   

READ FIRST TIME: READ SECOND TIME: 

I hereby certify that the above Ordinance No. 20.64 was duly passed on  by the 
Board of Aldermen of the City of Osage Beach. The votes thereon were as follows: 

Ayes:  Nays:          Abstain:  Absent:   

This Ordinance is hereby transmitted to the Mayor for her signature. 
  

 ___________________________________ 
Date    Tara Berreth City Clerk
Approved as to form:

_________________________________
Edward B. Rucker, City Attorney 

I hereby approve Ordinance No. 20.64.

___________________________________
John Olivarri, Mayor

Date
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Bill No. 15-09                          Ordinance No. 15.09
Page 2

ATTEST:

____________________________________
Tara Berreth, City Clerk
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FACILITIES SOLUTIONS AGREEMENT Location No._3_7 _9 ___ _ 
Contract No. ____ _ 

Customer No. ____ _ 

Main Corporate Code ➔ New CC 13218 

Date 811812020

Phone (573) 347-2351 Customer/Participating Agency City of Osage Beach Public Works Dept

Address 5757 Chapel Dr City OsaQe Beach State� Zip 65065 

UNIFORM PRODUCT RENT AL PRICING· 
Item# Description Unit Price 
65386 LIME YELLOW CLASS 2 WORK SHIRT LS/SS 0.726 
69526 LIME YELLOW SS CLASS 2 T-SHI RT 0.581 
80501 LIME YELLOW CLASS 2 JACKET 1.283 
381 CARHARTT 5 PKT JN 0.336 
382 CARHARTT CARP JN 0.377 
386 CARHARTT JEAN STRETCH DENIM 0.44 
259 HIGH PERFORMANCE POLO 0.173 

• This agreement is effective as of this date from 1-4-2021 to 1-4-2024 , with a minimum term of 36 months. The length of this rental 
agreement will commence with the actual uniform rental, not affiliated with the start date of the Master Agreement. Any negot iations of price, terms 
or discounts must be approved by Prince William County Public Schools for the Master Agreement. Any such changes shall take effect on the 
anniversary date of the master agreement. NI requests for price changes must be justified and based upon verifiable criteria which may include the 
Bureau of Labor Statistics Consumer Price Index (CPl·U).

• Name Emblem S us ea • Company Emblem $ 2.95 ea 
• Customer Emblem S 2.25 ea • Embroidery $ _____ ea 
• COD Terms S NIA per week charge for prior service (if Amount Due is Carried to Following Week) 
• Automatic Lost Replacement Charge: Item ___________ % of Inventory _____ $. ______ Ea. 
• Automatic Lost Replacement Charge: Item,__ __________ % of Inventory _____ $. ______ Ea. 
• Minimum Charge S 30.oo per delivery. 
• Make-Up charge S. _____ ,rer garment. 
• Non-Standard/Special Cut Garment (I.e., non-standard, non-stocked unusually small or large sizes, unusually short or long sleeve or length, etc.) 

premium $. _____ _,per garment. 
• Seasonal Sleeve Change $. _____ _,per garment. 
• Under no circumstances will the Company accept textiles bearing free liquid. Shop towels may not be used to dean up oil or solvent spills. 
• Artwork Charge for Logo Mat l __________ _ 

• Size Change: Customer agrees to have employees measured by a Cintas representative using garment "size samples". A charge 
of S NIA per garment will be assessed for employee's size changed within 4 weeks of installation. 

• Other ____________________________________________ _ 

FACILITY SERVICES PRODUCTS PRICING: 
Bundle* Item# Description Rental Freq. Inventory Unit Price 

84335 3X5 BLACK MAT W-EOW-MO 1 -9999 2.92 
84435 4X6 BLACK MAT W- EOW-MO 1 • 9999 3.61 
84035 3X10 BLACK MAT W- EOW-MO 1 - 9999 4.29 
84201 3X5 LOGOMAT W- EOW-MO 1 · 9999 2.44 
84401 4X6 LOGOMAT W-EOW-MO 1 • 9999 6.41 
44345 3X10 LOGO MAT W -EOW-MO 1 • 9999 7.33 
02477 3X5 SCRAPER MAT W- EOW-MO 1 • 9999 2.47 
2273 ZEP SPIRIT II DI SINFECTANT BOTTLE W - EOW-MO 1 • 9999 8.10 

•Jndicated bundled items/services
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__ D _ _ Initial and check box if Unilease. All Garments will be cleaned by customer 
Date 

__ 12] __ Initial and check box if receiving Linen Service. Company will take periodic physical inventories of items in possession or under control 
Date customer. 

__ D _ _ Initial and check box if receiving direct embroidery. If service is discontinued for any employee or Customer deletes any of the garments 
Date direct embroidery for any reason , or terminates this agreement for any reason or fails to renew this agreement, Customer will purchase 

all direct embroidered garments at the time they are removed from service at the then current replacement values. 

CUSTOMER. 
Cintas Loe. No: _3;;..;7...:9;__ ____________ Please Sign Name ___________________________ _ 

By: Greg Djinis Please Print Name Mike Welty ____ __:. ______________________ _ 
Title: Sales Professional Please Print Title City Adm inistrator 

Accepted-GM: _ _____________ Email mwelty@osagebeach.org 

Omnia Pa11ners Public Sector Part icipati ng Public Agencies Terms 

1. Participating Public Agencies : Supplier agrees to extend the same terms, covenants agreed to under the Master Agreement wi th Lead 
Public Agency Prince William County Public Schools to other government agencies ("Participating Public Agencies") that. in their 
discretion, desire to access the Master Agreement in accordance with al l tenns and conditions contained herein or allached hereto . Each 
participating Public Agency will be exclusi vely responsible and deal directly with Supplier on matters relating to length of agreement. 
ordering, delivery, inspection, acceptance, invo icing, and payment for products and services in accordance with the tem,s and conditions of 
the Master Agreement. Any d isputes between a Partici pat ing Public Agency and Supplier will be resolved directly between them in 
accordance with and governed by the laws of the State in which the Participati ng Public Agency exists. 

2 . Master Agreement available at lrnps: w,1•w.omnmp:111m:r~.cnm pqb11cscctor 

Supplier General Service Terms Section 

3 . Prices Customer agrees to rent from Company, and Company agrees to provide to Customer, the Merchandise, inven tory and services 
described on Exhibit A, "Merchandise & Pricing" at the pri ces set forth in Exhibit A. There will be a minimum charge of thirty-five dollars 
($35.00) per week for each Customer location required to purchase its ren ta l services from Company as set forth in this Agreement. 

4. Buyback of Non-Standard Garments Customer has ordered from Company a gam,ent rental service requiring embroidered garments that 
may not be standard to Company 's notmal rental product line. Those non-s tandard products will be designated as such under-Garment 
Description in Exhibit C. In the event Customer deletes a non-standard product, alters the design of the non-standard product, fails to renew 
the Agreement, or terminates the Agreement for any reason other than documented qua lity of service reasons which arc not cured, Customer 
agrees to buy back all remaining non-standard products allocated to Customer that the Company has in service and out of service at the then 
current Loss/Damage Replacement Values. 

5. Service Guarantee: Company guarantees to deliver the highest quality textile rental service at all times. Any complaints about the quality of 
the service which have not been resolved in the normal course of business must be sent by registered leller to Company's General Manager. If 
Company then fails to resolve any mate rial complaint in a reasonable period of time, Customer may terminate this agreement provided all 
rental items arc paid for at the then current replacement values or returned to Company in good and usable condition. 

6. Garments' Lack of Flame Retardant or Acid Resis tant Features Unless specified otherwise in writing by the Company, the gam,ents supp lied 
under this Agreement are not flame retardant or acid resistant and contain no special flame retardant or acid resistant features. They are not 
designed for use in areas of flammability risk or where contact with hazardous materials is possible. Flame resistant and acid resistant 
ga,ments arc available from Company upon request. Customer wan·ants that none of the employees for whom garmen ts arc supplied 
pursuant to this Agreement require fl ame retardant or acid res istant cloth ing. 

7. Logo Mats In the event that Customer decides to delete any mat bearing the Customer's logo (Logo Mat) from the rental program, changes 
the des ign of the Logo Mats , tem1inatcs this agreement fo r any reason or fails to renew th is Agreement, the Cus tomer will purchase at the 
time of deletion, design change or termination, all remaining Logo mats that the Company has in service and out o f service held in inventory 
at the then current Loss/Damage Rep lacement Value. 
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8. Adding Employees Additional employees and Merchandise may be added to this Agreement at any time upon written or oral request by 

the Customer to the Company. Any such additional employees or Merchandise shall automatically become a part of and subject to the terms 

of this Agreement. If suc h employees are employed at a Customer location that is then participating under this Agreement, the Customer 

shall pay Company the one-time preparation fee indicated on Exhibit A. Customer shall not pay Company any one-time preparation fee for 

garments for employees inc luded in the initial installation of a Customer location. There will be a one-time charge for name and/or 

company emblems when employees are added to the program in garments requiring emblems. 

9. Emblem Guarantee Customer has requested that Company supply emblems designed exclusively for Customer featuring Customer's logo or 

other speci lie identification (hereinafler "Customer Emblems") . Company will maintain a sufficient quantity of Customer Emblems in 

inventory to provide for Customer's needs and maintain a low cost per emblem through quantity purchases. 

10. In the event Customer decides to discontinue the use of Customer Emblems, changes the design of the Customer Emblems, terminates this 

Agreement for any reason or fails to renew this Agreement, the Customer will purchase at the time of deletion, design change, termination 

or expiration, all remaining Customer Emblems that the Company allocated to Customer at the price indicated on Exhibit A of this 

Agreement. In no event shall the number of Customer Emblems allocated to Customer exceed the greater of(a) twelve (12) months' 

volume for each unique Customer Emblem or (b) a quantity agreed to by Company and Customer and noted on Exhibit A. 

11 . Terminating Employees Subject to the provisions of this Agreement, the weekly rental charge attributable to any individual leaving the 

employ of the Customer, or on a temporary leave of absence of three (3) weeks or more, shall be terminated upon oral or written notice by 

the Customer to the Company but only after a ll garments issued to that individual, or value of same at the then current Loss/Damage 

Replacement Values, arc returned to Company. 

12. Replacement In the event any Merchandise is lost, stolen or is not returned to Company, or is destroyed or damaged by lire, welding 

damage, acid, paint, ink, chemicals, neglect or otherwise, the Customer agrees to pay for said Merchandise at the then current Loss/Damage 

Replacement Values. 

13. Indemnification To the fu llest extent permitted by law, Company agrees to defend, indemnify, pay on behalf of and save harmless the 

Panicipating Public Agency , its elected and appointed officials, agents, employees and authorized volunteers against any and all claims, 

liability, demands, suits or loss, including reasonable attorneys' fees and all other costs connected therewith, arising out of or connected to 

the services provided by Company under this Contract, but only tu the extent of Company' s negligence. 

14. Additional Items: Additional customer employees, products and services may be added to this agreement and shall automatically become a 

part of and subject to the terms hereof and all of its provisions. If this agreement is terminated early for convenience, the parties agree that 

the damages sustained by Company will be substantial and difficult to ascertain. Therefore, if this agreement is terminated by Customer 

prior to the applicable expiration date for any reason other than documented quality of service reasons which are not cured, or terminated by 

Company for non-payment by Customer at any time Customer will pay to Company, as termination charges and not as a penalty based upon 

the following schedule : 

If this ag reement is cancelled for convenience in the first twelve months of the term, Customer shall pay as termination charges equal to 50 
weeks of rental service. 

If this agreement is cancelled for convenience in months thirteen (13) through eighteen (18) of the term, Customer shall pay as termination 
charges equal to 36 weeks of rental service. 

If this agreement is cancelled for convenience in months nineteen (l 9) through twenty-four (24) of the term, Customer shall pay as 
termination charges eq ual to 23 weeks of rental service. 

If this agreement is cancelled for convenience after 24 months of service, Customer shall pay as termination charges of IO weeks of rental 
service. 

Customer shall also be responsible to return all of the Merchand ise allocated to such Customer locations terminating this Agreement at the 
then current Loss/Damage Replacement Values and for any unpaid charges on Customer 's account prior to tc1mination. 
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Weekly Cintas Uniform Pricing Weekly Aramark Uniform Pricing
Product/Description Unit Price QTY Volume Unit Price QTY Volume Notes

Lime Yellow Class 2 Work Shirt LS/SS $0.726 6 $4.36 $0.190 11 $2.09
Lime Yellow SS Class 2 T-Shirts $0.581 5 $2.91 $0.00 Purchased outside Aramark
Lime Yellow Class 2 Jacket $1.283 2 $2.57 $0.00 Purchased outside Aramark
Carhartt 5 Pkt Jean $0.377 0 $0.00 $0.335 11 $3.69
Carhartt Carp Jean $0.377 0 $0.00
Carhartt Stretch Jeans $0.440 11 $4.84
Carhartt Carpenter Jean $0.377 0 $0.00 $0.335 $0.00
Uniform Advantage $0.050 24 $1.20 $0.583 13 $7.58
Emblem Advantage $0.030 13 $0.39 $0.00
Prep Advantage $0.030 24 $0.72 $0.00

Weekly Cost per Person $16.98 $13.35
3x5 Mat $2.920 $1.325
4x6 Mat $3.610 $3.440
3x10 Mat $4.290 $4.630
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City of Osage Beach
Agenda Item Summary

Date of Meeting: October 1, 2020 
Originator: Mike Welty, Assistant City Administrator
Presenter: Mike Welty, Assistant City Administrator
Date Submitted: September 22, 2020 

Agenda Item: 
Motion to approve the purchase of a 200 Horse Power pump for the Sands Lift station 
from Municipal Equipment in an amount not to exceed $79,674.37 plus shipping.

Requested Action: 
Motion to Approve

Ordinance Referenced for Action: 
Board of Aldermen approval required for purchases over $15,000 per Municipal Code 
Chapter 135; Article II: Purchasing, Procurement, Transfers, and Sales.

Deadline for Action:
Yes - Sands Lift Station is the largest in our inventory. It is in the City's best interest 
that this pump be purchased as soon as possible. 

 
Budgeted Item:
No - This is not a FY2020 budgeted item; anticipated to be received in FY2021 and will 
be included in the FY2021 Operating Budget.

Department Comments and Recommendation:
When the Sand Lift Station is running the way it was designed to run, it houses four 
200 horse power (HP) pumps that weight 4200 pounds each and can handle up to 3.8 
million gallons of sewage in the peak of the summer. We currently have two working 
pumps in the station. We have two other 200 HP pumps that are currently being rebuilt 
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at JCI in Jefferson City. It is very important that we get this station running at full 
capacity as soon as possible.

If this purchase is approved and when the other two pumps are rebuilt, returned to the 
City, and installed in the station, the end result will be that the City will have the 
following pumps for the Sands Lift Station:

 One working pump originally purchased in 2010.
 Three working rebuilt pumps. One of these pumps was also purchased in 2010.
 One new pump that I am asking to purchase tonight.

With all 4 of the pumps that we already have for this station being at least 10 years old 
and 3 of them being rebuilt pumps, I believe that it is in the City's best interest to order 
a new 5th pump now. 

The pump that I am asking to purchase takes at least 6 months to be built and 
delivered. When it is delivered next year it will be installed and one of the rebuilt pumps 
will be stored and will provided additional redundancy for this station.

Permission to proceed with the purchase of a new XFP200M sewer pump from 
Municipal Equipment for 79,674.37 plus shipping.

 
City Attorney Comments: 
Not Applicable

 
City Administrator Comments:
I concur with the department's recommendation.  

The purchase is part of our Depreciation and Repair Reserve plan and funds are set 
aside for these types of purchases to maintain our system. Ordering the pump now 
leads to an estimated deliver in mid-FY2021. If approved, this will be included in the 
FY2021 Operating Budget. 
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QUOTE 
 

 
Mr. Mike Welty          September 21, 2020 
City of Osage Beach, MO 
 
RE: Sands Lift Station Replacement Pump 
 
 
Dear Mike, 
 
Following are prices for the requested replacement pump: 
 
One (1)     ABS/Sulzer model XFP200M CH2 PE1500/4 submersible pump with a 201 horsepower, 1780 RPM, 
 460 volt, three phase motor and 49’ of power/control cable 
 
One (1) Non witnessed hydraulic and vibration test 
 
 PRICE…..$74,586.12                     
 
One (1) Service – installation supervision and start up of pump 
 
 PRICE…..$2,500.00  
 
One (1) 8” guide rail assembly with integral elbow and stainless steel hardware to connect the pump to the slide 

bracket 
 
 PRICE…..$2,588.25 
 
 

 I look forward to hearing from you.  Please let me know if there are any questions or comments concerning  
 this item. 
 
 

Sincerely, 

 
 
Derrick Brandt 
 
General Notes and Comments: 

- The prices shown above DO NOT include associated freight costs 
- The prices are firm for 60 days from the date of the proposal 
- Delivery is 20-24 weeks from notice to proceed 
- Payment terms for this order would be:   NET 30 Days    
- Visa and MasterCard are accepted with a 4.5% processing fee 
- The prices shown above include installation supervision and startup as shown above 
- The prices shown above do not include applicable taxes. 
- Municipal Equipment Company shall not, in any event, be liable for indirect, special, consequential, or liquidated damages or 

penalties of any kind for any reason. 
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